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New
Comparability

Round Two
by Brian H. Graff, Esq.

As you know, this past Octor
Yy
e
(IRS) issued proposed regula-

ber the Department of Treasur
and the Internal Revenue Servi

tions that would significantly
change the nondiscriminatio
rules applicable to new compa
rability plans. If made final, thes

rules would be effective begin-
ning with the 2002 plan year. An

article in the last issue dhe Pen-
sion Actuarysummarized thes¢

N
a

ASPA

Dedicated to the Private Pension System

DOL Scrutinizes
Plan Expenses for
Settlor Functions
but Approves the
Use of Plan Assets to
Pay Qualification Costs

by R. Bradford Huss, Esq., APM

n a major victory for ASPA’'s Government Affairs

Committee, the Department of Labor's Pension and
Welfare Benefits Administration has dramatically retreated
from its recent aggressive position concerning the use of plan
assets to pay the expense of maintaining plan qualification.
The PWBA has been conducting an initiative concerning the
payment with plan assets of fees charged by service provid-
> ers that may involve so-called “settlor functions.” In investi-

proposed rules in detail.
The regulations were issued
ter numerous meetings betw

resentatives, the Small Busine

Council of America, and the U.S.

Chamber of Commerce. ASP.
also engaged in an extensi
Capitol Hill education and lobby
ing effort to help put pressure o

Continued on page 8

_gations, the DOL is taking the position that some types of

een expenses are related solely to settlor functions, which include

?{

Treasury, the IRS, and ASPA rep-
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the establishment, amendment and termination of a plan, giticoncerns to the DOL. In ad-

. . dition, GAC informally submitted
must be paid entirely by the employer and not from plan assgts.. 5o written arguments that

Of particular importance, the DOL was also asserting, inCeuialification expenses are properly
rectly in the view of ASPA, that expenses relating to maintafjyable with plan assets.

. - . Immediately before press time,
ing the qualified status of a retirement plan must be allocaigdpo Char}]’ged its fpinion and

between the employer sponsoring the plan and the plan itsgled new guidance reflecting that

on the basis that th#an’stax qualification provides benefitst"® €xpenses of maintaining plan
gualification can generally be paid

to both the employer and the plan participants. Expensegi@fpian assets.
this nature being reviewed by the DOL include nondlscrlncyﬁe Kansas City Regional
nation testing, determination letter applications and amemgiative
ments required to preserve plan qualification. _The program started as a re-
gional initiative of the Kansas City
The Government Affairs Com- the fiduciary aspects of plan quali-office of the PWBA for its fiscal
mittee (GAC) believed that the po-fication. In meetings with the year beginning October 1, 1999
sition taken by the DOL in the DOL, ASPA's GAC expressed its and is continuing there for the cur-
settlor expense initiative, that planconcern that the DOL’s settlor ex-rent fiscal year. Investigations have
qualification expenses must be alpense initiative was undertakingfocused on determining whether
located between the employer an@&nforcement action in an area inservice provider fees were, in the
the plan because the employer rewhich there has not been adequatepinion of the PWBA's Kansas
ceives benefits from plan qualifi- formal guidance. GAC also metCity office, improperly paid with
cation, was incorrect under awith key Congressional staff to plan assets. The Kansas City of-
proper analysis of both the tax im-explain the situation and was suc{ice has been reviewing fee invoices

pact of plan disqualification and cessful in having them conveydating back several years and, in
Continued on page 10
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Presidential Year in Review

by John P. Parks, MSPA

t was, without a doubt, a year filled with excitement, year, there are going to be two six-

challenge, impossible schedules, cherished memorie%

eek-long windows, one from
pril 15 to May 31 and the sec-

and even occasional frustration. But, most of all, it was a ye@hg from October 15 to Novem-
filled with honor, the greatest honor of my professional life.ber 30, during which exams will

Of course, the accomplishments

of the year did not occur in isola-
tion. They were a culmination of

1997 - 640,000 DC plans;
50,000 DB plansRatio 13 to 1.

ASPA's focus has been and con-

be given. Students will have in-
stant results, indicating a passing
or a failing mark.

Thanks to Gwen O’Connell,

efforts of Presidents past, Executivgjnyes to be in the small plan arenacpC, QPA, and her tireless E&E

Committee, Board of Directors, Na-tg create an environment wherecommittee.
tional Office professional staff, and sma|| plans of all types can flour-

hundreds of other passionate volunish  For the past 125 years, conMembership
teers along with our Executive Di- tinous changes have occurred irt

rector, Brian Graff, Esq.

! att, _ Th_e the world of retirement plans. A
brightness of the limelight mirror is g5fe wager is that the past 25 years
but a brilliant reflection of the tire- 5y aggregated greater change

less efforts of many other talents. than the previous one hundred
Reviewe(? in this article are someyears, With these thoughts ine
of the year's past accomplishmentsying, let’s very quickly look at

and some prognostications for whatyhat is happening at ASPA and
lies ahead. To set the stage, here affen speculate as to what lies

a few “quick facts” of historical and ghead.
personal perspective:

1875, American Express adopte
the first formal corporate pension
plan. It was for old and worn out ®
employees and you had to be both
old and worn out to participate.

1945, my grandfather retired as a
Maintenance Engineer and re-
ceived a gold watch for over 30
years of dedicated service. He
received a pittance from Social
Security, which had begun only*®
12 years earlier.

1970, Studebaker went under and
many workers lost their pensions.

1974, ERISA came along, bring-
ing sweeping changes to address
the issues of our national retire-
ment system. .

1975 - 200,000 DC plans;
100,000 DB plansRatio 2 to 1.

OEducation and Examination
(E&E)

We have attained the 4,000 mem-
ber mark this year with 400 new
members added. This is in addi-
tion to the well over 7,000 stu-

dents that are taking ASPA exams.

The ASPA Benefits Councils
(ABCs) are continuing to grow.
The latest city was Pittsburgh
where the Western Pennsylvania
ABC was just established.

Thank you Les Klein, APM, and

our Membership Committee.

This year, our membership ap-National Office

proved the QKA [Qualified 401k e
Administrator] designation. This

designation is in direct response
to the changing tide of our busi-

ness and will serve to educate a
widely expanded population of

retirement plan professionals.

Along with the QKA designation,
the beginnings of a plan to re-
structure E&E are underway. This
process will take about three
years and is being designed to
meet both the candidate’s and
industry’s needs in the changing
retirement plan world.

Tremendous progress has oc-
curred toward the “windowed”
exams concept. Beginning this

E&O Insurance Report. As a
membership service, we are pro-
viding educational materials to
assist ASPA members in choos-
ing which professional liability
insurance policy is best for them.
Brian Graff, ASPA's Executive
Director, prepared these materi-
als. Check our website
www.aspa.org for more infor-
mation.

Our new database, iMIS, went
“live” the first week in Janu-
ary, giving us greatly ex-
panded information capabili-
ties for our members and add-
ing web interfaces that allow
Continued on page 20
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More Visibility = More Business

by Catherine N. H. Lewis

0 be successful in marketing retirement plan servieesketing group that can under-
or products, you have to develop a strong identity in y&{d your business and create the

community. You want your name to be one that peop

agd you need. Contact local busi-

ses with ads you like and find

recognize and associate with all types of retirement plans @andvhich agency (and which de-

plan services. You want your company to be the one that ref%f]%érin

pr within the agency) created
Select several agencies to

sources think of and recommend when they are suggesfi§ifand discuss your business and
benefit consultants or plan administrators. But, to becoyner advertising objectives.

known asTHE retirement planning experrt your community,

While some readers will be gov-

erned by institutional and NASD

you need to spend time promoting yourself and your serviggguirements, others may enjoy
more creative license. Within the

If you are not advertising Create a format (form or com-
now, you should be. It's time to puter spreadsheet) to plan amg
turn the light on your business— record each month’s projected ad-
time to tell the community clearly vertising. List the month, publi-
and repetitively about your ser-cation, ad description, audience,
vices and products. While therecost, contact person with tele-*
are many types of advertisingphone and fax numbers, and a
available, this article will focus on space to record the inquiries that
several elements of a basic printesult from each ad. Just like pros-
campaign. pecting, advertising should be

Start your print campaign by done on a consistent and regular
identifying those magazines, busi-basis, and should be carefully'
ness journals, newspapers, complanned and monitored.
munity newsletters and program As you plan your advertising, *
booklets that are read by your tardook at the total dollars you can
get markets. Get copies of eachspend and try to get as much mile-
Find out their circulation, the de- age as possible from those dollars.
mographics of their subscribersResearch shows that a repetition of
and the cost of repeated ad placethe same ad on a weekly or monthly
ments. Designhate a block of timebasis is much more effective than a
in the next several weeks to de-once-a-year full-page ad. Why?"
velop a complete year's advertis-Because readers forget very quickly,
ing campaign for your business.and those you want to reach might
Decide where you want to adver-not even open the paper or maga-
tise and organize 12 months ofzine that has your once-a-year ad.
ads. Creating the ads and select- .
ing placements early in the yeartrhe Ad Rules
will help you avoid time crunches
and missed deadlines throughou
the year.

Start looking for ads that you
like in local publications. It is criti-
cal that you find an agency or
JANUARY -FEBRUARY 2001
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arameters of NASD regulations,

ood taste and reasonable cost, you
can create a powerful and effective
ad if you remember these rules:

Simple is best.

Avoid clutter in design, words
and borders.

Fewer words are more effective
than many.

Do not list all your services and
your shoe size.

Short words are better than long
ones.

Humor and a personal touch are
very effective.

Use graphics that enhance your
message.

Use only one or two readable
type styles.

Create drama with angles, re-
versed black and white, and odd
sizes.

Focus on solving a problem for
the reader. Answer theHbw
can you help me?uestion.

Continued on page 22



The Changing Face of

Plan Administration

by Amy Cavanaugh, QPA, QKA

etirement plan administration has changed dramaitisign and administer plans readily

cally over the past few years. The two most significaty@ilable to anyone with access to
the Internet, plan sponsors may lose

contributors to these changes have been the financial sendggSyf the fact that pension profes-
industry and the Internet. As more and more ways of handkivgals do not merely operate the

plan administration have come onto the scene — indepenf8lt Put more importantly, they sup-
ply the knowledge and expertise to

TPA firms providing customized services, bundled arrang@sure that the plan is being prop-
ments with financial institutions, and now with “do-it-yourerly administered, is kept in compli-

self plans” via the Internet — it is increasingly important thﬁzzs‘”g? tt}:f ;)?;"r’] 22‘1;‘;3?5 thi

we effectively communicate to our clients what is involved ifiernet and other electronic services
sponsoring a plan, steps to be taken to ensure a plan is propatignhance the overall value of a

.. o , . etirement plan, but it is dangerous
administered, and why it is important for certain pension p(%pa plan Zponsor to think gthat a

professionals to be involved in the process. computer program can take the place

) L . . . . of highly trained professionals. Just
This article is the firstin a series  can be met using these services,g cider the recent IRS report on data

of articles designed to address the and for that segment of qualifiedcomp”ed from 427 audited 401(k)
changing face of plan administra- plan sponsors, Internet 401(k)plans indicating that 44% of the plans
tion. During 2001,The Pension Ac- plans have the potential to offer sig-had violations. (Refer to ASPA
tuary will run a series of articles with nificant cost savings. However, in- ASAP 2000-39.) Both the IRS and
respect to the various aspects of thdustry professionals both on theDOL actively audit plans for com-
ongoing maintenance required in acompliance-side and the invesnt- pliance. Key areas of focus include
gualified plan. These articles will side worry that these do’it'yourselfcoverage, timing of salary deferral
provide a comprehensive overviewd01(k) plans can give plan Spon'deposits, as well as operational com-
of the annual administration processors a false sense of security. pliance with both the plan document
and the ongoing fiduciary and tech- The concept of a do-it-yourself and all applicable federal laws.
nical responsibilities that a plan401(k) plan can be related to using Before a plan is implemented, it
sponsor inherits when a qualifieda self-service gas station. As IonqS imperative that the plan sponsor
plan is adopted. While the focus ofas someone continues to check thBe well aware of all of the obliga-
this series is self-directed 401(k)oil and tires, and the car is servicec{ionS inherited once the plan is
plans, much of the material presentegberiodically, the car should run fine; adopted. These obligations include
would be applicable to any type ofhowever, absent servicing from timeannual reporting and disclosure, a
qualified plan. to time, problems will most likely myriad of coverage and nondis-

Recently there has been a greadrise. Periodic servicing of a plancrimination tests, and a host of fidu-
deal of focus on do-it-yourself by a pension or investment profes-ciary obligations. It is also important
401(k) plans. These plans and theisional, much like a mechanic Sewic’that the plan sponsor develop a team
related services are available oveing a car, can save aggravation angf professionals to provide services
the Internet and are offered by manyexpense in the long run. and perform certain tasks with re-
reputable financial institutions tout- In the past, plan sponsors tume%pect to the overall operation and ad-
ing low fees and ease of administrato pension professionals as a mattghnistration of the plan.
tion. In somecases, a client’s needsof course. Now, with the tools to

Many
Continued on page 24
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ASPA's ASAP Service Turns Five

by G. Neff McGhie, 1ll, MSPA

he ASAP service turned five years old at the end @fplained the blanket extension

2000 and has had a great young history under @¥&n to all calendar year filings.
Fred Reish, Bruce Ashton, and

guidance of Kevin J. Donovan, MSPA, CPA. The GAC hadi| Rreich reviewed ERISA
an original goal of producing 24 ASAPs per year to inforfn4(c) compliance and the impact

its membership of any new information “as soon as pgsselecting a certain Plan Char-
acteristic Code on the new Form.

sible.” Kevin was the original chair and increased th@ap 2000-32 was authored by
number of ASAPs published each year from 29 in its fidtice Wegesin and discussed the

year to 43 issued in 2000. Thank you, Kevin, for your tirﬁ | ;‘ns g?;'}f":g pz?t ;Zt? nf'xg‘ﬁ,

and efforts. Of course, the success of this program wouldodo-37 that although ASPA had
have been possible without many volunteers. There hég/ginued to pressure the DOL for

. . further extension of the filin
been volunteers along the way to write short articles E%qe this was not going to OCCSr

publication, while others have put in time reviewing theset that any reasonable cause let-

articles and preparing them for publication. We extend ¢&gfr attached to the late filings
uld be accepted.

. . . L sh
sincere gratitude to these people for their contributions ofﬂarjorie Martin wrote about
time and talent, especially the members of the committeey Rul 2000-8 in ASAP 2000-6

including Larry Starr, Bill Taylor, and Ed Snyder. And §oncerning the IRS guidance re-
garding automatic, or negative,

special thank you to Chip Chabot at the ASPA office f@kctions in 401(k) plans.

preparing the files for publication and arranging the manyIn ASAP 2000-7, committee

. . ber Bill Taylor reminded ev-
conference calls and broadcast faxing. We contlnueQ@igne At the. dandlite for

welcome from anyone short articles on recent events thakualified plan FICA contribu-
would be important to the membership. tions was quickly approaching.
One of the more serious issues
| would like to take this oppor- universal 401(k) coverage] weretackled by ASPA membership this
tunity to review the ASAPs that officially declared dead. year was the notice published by
were issued during 2000: In ASAP 2000-4, Fred Reish, the IRS concerning their review of
ASAP 2000-1, written by Craig Bruce Ashton, and Nick White new comparability plans. This no-
Hoffman, reviewed IRS Notice authored a short article on thetice was quickly reviewed by Brian
2000-3, which made a number ofchanges made to EPCRS when th&raff and he let ASPA membership
significant changes to the 401(k)IRS released Rev Proc 2000-16. know of this in ASAP 2000-8. He
safe harbor rules. Topics concerning the manycontinued to keep membership in-
Robert Richter and Michele D. changes made to the Form 550@ormed of the developments in
Lellouche authored ASAP 2000-2,for 1999 plan year filings becameASAP 2000-10. ASAP 2000-12
a synopsis of Rev Proc 2000-20the subjects of many ASAPs inwas a further update on discus-
which set forth the new prototype2000. Valerie Stevens kept us upsions with Treasury regarding pos-
program for GUST. to-date on the changes made tgible compromises surrounding
Brian Graff reported in ASAP the 1999 Form 5500 in ASAP new comparability plans, along
2000-3 that USA accounts [a pre-2000-5. ASAP 2000-13 was a re-with a request for the membership
vious proposal by Pres. Clinton forprint of a DOL press release thato gather information regarding

6 A THE PENSION ACTUARY A JANUARY -FEBRUARY 2001



their plans for support of our po-groups of individuals later found of automatic enrollments for
sitions. Brian reported in ASAP to be common law employees401(k), 403(b), and 457 plans.
2000-14 that the effective date for(ASAP 2000-18), and the second Kevin Donovan contributed an-
any changes made to the nondisregarding the issue of employmentther ASAP (No. 2000-28), which
crimination regulations would not status surrounding staffing firmsreviewed the repeal of the
be effective before January 1,(ASAP 2000-20). lookback rule for involuntary dis-
2002. Finally, in ASAP 2000-36, ASAP 2000-19 was written tributions.

Brian relayed the proposedby Craig Hoffman and Robert ASAP 2000-30 by Robert
changes to the regulations undeRichterand relayed information Turkel and Michael Cotter, reported
IRC Section 401(a)(4). Thankregarding the applicability of the on the finalization of participant
you, Brian, for your diligence in extension of the GUST remedialloan regulations.

this fight to preserve some formamendment period to all types of Ralph Paladino provided us with
of new comparability plans for our plans. a summary of the guidelines for re-
clients and for your willingness to  Benjamin Spater and Bradfordceiving a GUST |l determination
keep us informed of the processHuss reported in ASAP 2000-21 onletter in ASAP 2000-31.

with numerous timely communi- the release of Rev Proc 2000-27, ASAP 2000-33 was co-authored

cations. which officially extended the by Fred Reish, Bruce Ashton, and

In ASAP 2000-9, Bradford
Huss wrote about the results of the
CSA 401(k) Plan v. Pension Pro-
fessionals, Inc. case and its impact
on service providers.

ASAP 2000-11 was the year’s
first installment of the quarterly
government rate chart that in-
cludes the various PBGC rates,
GATT rate, current liability ranges,
and federal mid-term rates for the
previous two years. This was up-
dated in ASAP’s 2000-22, 2000-34,
and 2000-43.

| had the privilege of writing
ASAP 2000-15 which discussed

Martin Heming, which reported
that the proposed IRC section
411(d)(6) regulations, that allowed
for the elimination of certain op-
tional forms of benefit, had been
finalized.

Fred Reish, Bruce Ashton, and
Nicholas White once again com-
bined to inform us of the results of
two different studies. The first was
from a study of the IRS programs
for audit CAP, walk-in CAP, and
VCR and can be found in ASAP
2000-35. The second was a report
of the results of the IRS 401(k) au-
dit program and can be found in

the impact of Rev Rul 2000-20, GUST remedial amendment pe-ASAP 2000-39.
the IRS guidance on how definedriod and opened the determination ASAP 2000-38, by Bradford
benefit plans using a spread gairdetter program. Huss, informed ASPA membership
funding method are to deal with ASAP 2000-23, by Robert about the final regulations issued
amortization bases established du&nger, detailed the decision inby the DOL requiring small plans
to the OBRA full funding limit.  Harris Trust & Savings Bank v. to meet additional requirements in
Fred Reish and Bruce AshtonSalomon Smith Barney, Inc. and itsorder to remain exempt from hav-
informed us of the DOL’s efforts effect on a nonfiduciary’s partici- ing an annual audit of the plan.
to target service providers in in-pation in a prohibited transaction. ASAP 2000-40 was our annual
vestigations of retirement plans in  Theresa Lensander and Davidoension COLA summary chart that
ASAP 2000-16. Pratt combined to provide two ar-reported the adjusted limits for the
ASAP 2000-17 was authoredticles for publication. The first following year, along with a sum-
by Kevin Donovan and detailed (ASAP 2000-24) discussed how amary of the limits for the current
the relaxation of the same deskPrivate Letter Ruling allowed for and prior eight years.
rule applicable to 401(k) plans. other governmental agencies, be- ASAP 2000-41 detailed some of
Derrin Watson contributed two sides the original plan sponsor, tahe changes made by the PBGC to
ASAP’s during the year, the first also adopt their 401(k) plan. Thesimplify the calculation of premi-
concerning plan language thatsecond (ASAP 2000-27) reviewedums applicable to covered plans
could be used to exclude certairthe IRS position on the availability Continued on page 25
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C 1 the plan formula is now increased
ONTINUED FROM PAGE to 1.5% of average pay per year of
service, the impact could be signifi-

Washington Update cant. Consider an employee who

o ) ) always earned $100,000, was born
Treasury. It was initially Treasury's ~ Consequently, it was quite a sur-15/31/1940 and receives service

plositioLl tT(;it n(TW corEparabiI.itF[ydpristeow?eﬁ th_e rlegdulzaltions prolpc;sia(éredit from 1/1/1986.
plans should no longer be permittedast October included a completely _
because, in their view, they dispro-different set of rules for combina- Example: On .12/31/2004 the
portionately favored highly com- tion defined benefit/defined contri- accrued benefit (under the old
pensated employees. In responsdaution plans. It should be no fcz)rmula) would be 19 years x
we argued strenuously that newsurprise, however, since Treasury 1% x 100,000, or 19,000. On
comparability plans provided valu- did not discuss these rules with the 12./31/2005 the accrued ben-
able benefits to rank-and-file smallbenefits industry before their issu- efit (under the new formt;la)
business employees when, in manynce, that they are particularly hor- would be 20 years x 1.5% x
cases, they would receive no retirerendous. The preamble to the 100_’000' or 30,000. The
ment benefits otherwise. A surveyproposed regulations states the rules equivalent accrual rate would
conducted by ASPA, in which manygoverning combination defined be (30,000 - 196000) x 841/
of you participated, showed that 50benefit/defined contribution plans 10(?'000’ or 930A" Be((:)ause
percent of new comparability plansare intended to prevent circumven- 93@ exceeds 25% by 68A),_the
were plans adopted by small busition of the five percent minimum minimum aggregate allpcat_|on
nesses that previously had no retireeontribution gateway through adop- gateway for theocomblnanon
ment plan coverage. Almost half oftion of a combination plan. If you plan would be19%.
these plans provided a minimumaccept the premise of a five percent It is important to emphasize that
nonelective contribution of at leastminimum, then ASPA's Government examples like this wouldot be un-
five percent of compensation. Com-Affairs Committee recognizes thisusual. Rather, their occurrence
pared to retirement benefits typicallyintent as legitimate. But the ruleswould be expected and, given their
provided by larger firms, a five per- proposed go well beyond this in-likelihood, consultants might ad-
cent benefit is clearly attractive.  tent. Ultimately, ASPA believes Vise their clients to avoid a combi-
Over time, and with some pres-these rules, if finalized in their cur- nation plan approach given its
sure from Congress, Treasuryrent state, would cause businessegotential excessive cost.
backed away from their initial posi- to abandon their defined contribu- Typically, small businesses
tion of eliminating new comparabil- tion plans to the ultimate detrimentadopt defined benefit plans be-
ity plans. Over the course of severabf rank-and-file small businesscause such plans are an effective
months and countless meetings, thevorkers. way to permit longer-service em-
rules applicable to defined contribu- Under the proposed regulationsployees to catch-up with respect
tion plans began to develop, ulti-if a small business adopts a combito their retirement savings. These
mately resulting in the creation of thenation plan approach, it would notlonger-service employees have
five percent minimum contribution be unusual for the small businesgreviously not been covered by a
(or, if less, one-third of the highestto be required to make defined conretirement plan because the small
HCE contribution percentage) gate+ribution plan allocations betweenbusiness has been devoting its re-
way and the “broadly available al-15 to 20 percent of pay, and somesources to developing the busi-
location rates” rules. However, times more. This would often triple N€ss. Younger workers, on the
during those meetings there wasr quadruple the cost of maintain-other hand, prefer retirement ben-
never any discussion about potening the defined contribution plan, efits through a defined contribu-
tial rules applicable to defined ben-and would be an unsupportable extion plan because of their
efit plans. In fact, private pense for most small businessesportability. A combination de-
conversations between Treasury anéfollowing is a fairly typical example fined benefit/defined contribution
IRS officials and individuals in the of how this could happen. plan approach allows the small
benefits community suggested that Consider a plan that previouslybusiness to catch-up the retirement
the proposed regulations would nothad a benefit formula of 1% of av-savings of longer-service workers
apply to defined benefit plans. erage pay per year of service. Iwhile providing retirement benefits
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to younger workers that they ap-general, the proposal suggests &ey Capitol Hill staffers to make
preciate. gateway for the defined benefitthem aware of the serious problems
Unfortunately, if the proposed plan similar to the proposed gate-associated with the proposed rules
rules applicable to combinationway for a stand-alone defined con-on combination plans.
plans are finalized, it is extremelytribution plan. Employees covered
unlikely that any small businessonly by the defined benefit plan Update en 5500 Forms .
would ever adopt a combinationwould have to receive a minimumC ASP.AS Government ,?ffhalrs
plan approach. Instead, the smalhccrual equal to the lesser of (a)v ommhlttejer:_s very gwa:jet()) t g s_e-_
business will adopt a stand-aloneone-third of the highest accrual. ere hardships endured by admin
defined benefit plan that, al-rate provided under the plan or (b)IStratorS last year during the
though satisfying the needs ofa 2% accrual rate. Employees covprOtLaCt?d 5500 f'"ng. seaserrl]. bWE
the longer service workers, doesered only by the defined contribu-?hrg DiV'grgtrggzregfaLt;%r; \;V:d ve):]-
not address the needs of youngetion plan would generally received P 0 i th ]
workers. This is particularly the same minimum contribution as ors on ways 1o Improve the pro
problematic given today’s tough if they were covered by a stand-*©53 for this year, as well as future
labor market and the need foralone defined contribution plan.y_ears. We recognize the frustra-
small businesses to attractHowever, in no case would these“o.n you are feeling, and we are
younger workers. Simply put, asemployees receive less than a 50/%iOIng our bes; to weed threugh (;he
a matter of retirement policy, en-minimum contribution. goverr:(merrl]t ureaucracy |fn or e(rj
couraging this change in behav- ASPA, along with the other to_ma e the process as talr an
ior makes no sense. small business groups in the coali-paInIeSS as possibla
Instead, in its comments, ASPAtion, met with Treasury in Febru-
hes proposed an alf[ernative _thaary to stress our concerns. We willgian H. Graff, Esq., is Executive
will protect aga_unst cwcumyent_lon al_so_ be meetlng with the Bueh Ad-pirector of ASPA. Before joining
of the 5% minimum contrlpunon ministration Treasury appointeesaspa My, Graff was legislation
gateway without discouraging theas soon as they are in place. Furzg nsel to the U.S. Congress Joint
adoption of combination plans. Inther, we have been meeting With~g 1 mittee on Taxation.

¥ 4
= ASPA Announces...

™~ A New Educational Program and Professional
‘ Certification: Qualified 401(k) Administrator (QKA)

ASPA is a trusted leader in theand consultants with the payment is necessary, but you must
pension industry, offering educa-recordkeeping, nondiscriminationsubmit a Membership Addition/
tion and professional credentials fortesting, and administrative aspectdJpgrade Application and two let-
actuaries (MSPA, FSPA), pensionof 401(k) and related defined con-ters of recommendation.
consultants (CPC), pension admindribution plans. The QKA designa- The QKA designation is also
istrators (QPA), and other benefitstion requires successful completionavailable to all current QPAs and
professionals (APM). In an effort of five examinations (PA-1 A and CPCs who take additional exams
to meet the changing needs of thd, Daily Valuation, C-1, C-2(DC)) as follows: QPAs must complete
industry, we have recently added aand submission of evidence of twothe Daily Valuation exam and CPCs
new program that recognizes retireyears’ practical pension experiencemust complete the PA-1A, PA-1B,
ment plan professionals who work Once you successfully completeand Daily Valuation exams. Both
primarily with 401(k) and related the required exams, you shouldthe Daily Valuation and PA-1 ex-
defined contribution plans — thesubmit an ASPA Designated Mem-ams are self-study exams you can
Qualified 401(k) Administrator bership Application with two let- take at home.

(QKA). ters of recommendation and a dues For more information, contact

Qualified 401(k) Administrators payment of $315. If you are al- ASPA's membership department
come from a variety of professionalready an ASPA member and haveoday at (703) 516-9300 or visit our
disciplines and assist employergpaid your dues for the year, no duesvebsite atwww.aspa.org
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C 2 popular consciousness. Two re-
ONTINUED FROM PAGE centUSA Todayarticles have dis-

cussed the issue, with one focusing

DOL Scrutinizes Plan EXpenseS for on the DOL settlor expense initia-
. tive and reporting that the Kansas
Settlor Functlons City office investigated fee pay-

some circumstances, requestingiative focused on large definedments by 100 companies and
service providers to supply de-benefit plans, and a number of thefound a 65% violation rate. An-
tailed information about the natureinvestigations apparently involved other article on the DOL initiative
of services. If adequate informa-reimbursement to the plan by theappeared online a¥ISN Money
tion cannot be provided, the Kan-employer. It appears that theseCentral
sas City office asserts that the plarcases were resolved without thel_
S . ) . » ypes of Expenses Under
fiduciary has not sustained its bur-imposition of the 20% penalty un- :
. Scrutiny
den of showing the expense wagler ERISA 8502(l) on amounts re- . ,
: Representatives of the DOL's
proper for payment with plan as-covered by the DOL by settlement . . I
, Kansas City office have distrib-
sets. or court action on behalf of a plan : .
, : . uted at seminars several versions
The Kansas City office report- due to a fiduciary breach. Also, .
. iy of a list of the types of expenses
edly was taking the position thatnone of the cases to date have ret; . :
the plan sponsor must bear a porsulted in litigation. €ing reweyved under the pro-
gram. The lists have been labeled

tion of plan related expenses if theEx ansion of the Initiative as being for discussion purposes
service provided any benefit to the P g burp

: : .. The DOL confirms that three only and not as representing the
giagoi%c’?;z} Jggllﬁlﬂgeﬁzls;gsz'tmore _PWBA Regional Offices, San _official position_of the DOL. The
It has also been reported, but no{:ranmsco, New_York_ a.nd Atlanta, items on the lists are apparently
confirmed. that the Kans’as Ci,[yare now cond_uctl_ng similar plan ex-presumed to be s_ettlor expenses
office was’challenging the use ofP€Nse investigations, but the DOLthat cannot be paid by a p_Ign ex-
plan assets to pay for benefit Cal_does not currently plan to expandcept where there are specific ref-
culations beyond those specificallythe program further. _ _In response terences to allocation betwe_en t_he
required by ERISA, including pro- concern in the practitioner commu-sponsor_and the plan. One list dis-
’ nity about the initiative, senior DOL tributed in January 2000 sets forth

viding more than one benefit state- 7 . L T ;
ment per year and benefitomc'als have asserted it is not a newthe following items:

calculations under early retirementpgl.'liy (z)lr?ctloln or mTW theory ,?f I- 1. Plan design for new plan or
window programs. The DOL doesf;] Itly u ci_n yI mvokve(zjsbqut(ra]s IICDJE)SL amendment not required to
confirm that the Kansas City office 12 are foutin€ly asked by the comply with ERISA €.g, cash

did require or permit plan qualifi- &5 P&t of a long standing enforce-  pajance redesign).

cation related expenses to be allo™eNt 1SSUe- o
The payment of expenses with

cated 50% to the employer and | ts is al hing th
50% to the plan. The regional inj-P'an assets IS also reaching the

Expenses related to mainte-
nance of tax-qualified status
(allocated between plan and
sponsor based on benefit to

ASPA'S Requests fOr Proposals plan and Sponsor).
3. Determination of FASB 87, 88,

106 and 112 liabilities and ex-

penses for financial accounting

purposes:

 FASB 87 — Employers’ Ac-
counting for Pensions,

In addition to notifying members through this newsletter, all ASPA
requests for proposals are posted on the ASPA Members Only| part
of the ASPA websitevfww.aspa.org. If you are interested in re;
sponding to an ASPA RFP, please check the site.

Currently, there is an RFP for the consulting editor positiof ref
Pension Actuaryand an RFP from Conferences for instructors |of
the Advanced DC workshops. These proposal responses are due at * FASB 88 — Employers’ Ac-

the ASPA office by February 28, 2001. These functions are cpm-  counting for Settlements and
pensated through the budget process. Additional RFPs will be pgsted ~ Curtailments of Defined Ben-

as they become available. efit Pension Plans and for
Termination Benefits,
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» FASB 106 — Employers’ Ac- pense to employer to the ex-vices necessary for the establish-
counting for Post-retirement  tent of the employer’s benefit). ment or operation of the plan.”
Benefits Other Than Pen- A more recent list distributed by POL Regulation §2550.408b-2(b)
sions, and the Kansas City office includes anStatés that a service is necessary

- FASB 112 — Employers Ac- additional item for expenses assof0r the establishment or operation
counting for Post-employ- ciated with the outsourcing of plan©f @ plan if the service is appro-
ment Benefits. administrative functions when thePriate and helpful to the plan ob-

4. Determination of maximum Plan sponsor previously paid alltaining the service in carrying out
deductible employer contribu- Plan expenses. This version of thdhe purposes for which the plan is
tion. list also combines items 5, 6 andesStablished or maintained.

5. Study to decide to terminate7 abc_)ve nto a single item for plan Netther the Satutory 1oy ne

: termination expenses. (Theregulatory provisions of ERISA
plan. DOL's Israel letter, see below, dis-SPecifically cover expenses re-

6. Analysis of assets recoverablecysses the payment of terminatiofatéd to plan qualification. The
on plan termination. expenses.) This later list also pro€XPress statutory authorization for

7. Consultation on establishmentvides that it may not include all Payment of compensation for ser-
and design of successor to terpotential settlor type fees. vices necessary for the establish-
minated plan. While not conceding the sett-ment of a plan, however, could

8. Asset/liability forecasting relat- 0F nature of all the other expense$asily be interpreted to include

o y 10 g el on the DOL list, ASPA's GAC spe- matters such as preparing a plan
ing to plan design or financial - , document meeting qualification
accounting issue. cifically questioned the DOL's as-

, _ , _ _sertion that a portion of expensed€duirements and the submission
9. Financial forecasting — financial ,o|5ted to maintaining plan quali-Of an application for a determina-

liability — tax implications. fication must be allocated to thetion letter. Indeed, this portion of
10.CAP, DOL and IRS sanctions orplan sponsor. In particular, ASPAERISA 8408(b)(2) calls into ques-

penalties. believed that items 2, 12 and, tolion the basic DOL position that
11.DOL delinquent filer program Some extent, 14 of the above lisexpenses relating to the _establ.lsh-

fee. were appropriate for payment withment of a plan, perhaps including

plan assets. These expense itemBlan design issues, cannot be paid

located between plan and spon- . . :
sor) P POMhe Kansas City office’s list, are Settlor nature.

_ .. the subject of the DOL's new guid- g ;preme Court Decisions on

13.Developing and defining gnce, as is discussed below. Segjor Functions
employer’s benefits/health care o There is strond support for the
strategies €.g., benefit design, ERISA Provisions on the g supp

employer contribution policy). Payment of Plan Expenses DOL position that certain plan re-
14.Modeling the impact of pro- As an initial matter, ERISA lated actions involve settlor type

an beneit plans and their ag-SC15 Can be used to pay exSHk 917 .S, 082 (1966), e
ministration penses for plan administration.YU-S. Supreme Court held that em-
. _ The key statutory provision is Ployers or other plan sponsors are
15.Preparing for and conductinger|sa 8403(c), which provides 9enerally free under ERISA, for any
union negotiations. both that plan assets shall neveféason at any time, to adopt, modify,

16.Any expense for which an em-inure to the benefit of an employer©r terminate employee benefit plans
ployer could reasonably be ex-and that plan assets can be use@nd that when pl_an sponsors un-
pected to bear the cost in thefor “defraying reasonable ex- dertake those actions, they do not
normal course of the penses of administering the plan.act as fiduciaries but are analogous
employer's business or opera-ERISA §408(b)(2) further pro- to the settlors of a trustThe Su-
tions. vides that it is not a prohibited Preme Court found that this rule is

17.Expenses for which there istransaction to pay reasonable comtooted in the text of ERISAs defi-
more than an incidental benefitPeNsation to a party in interest forhition of fiduciary because “only
to the employer (allocated ex-'1€gal, accounting, or other ser-when fulfilling certain defined
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functions, including the exercise 0f1986, the DOL examined question2, 1987, the DOL examined the
discretionary authority or control regarding the extent to whichapplication of ERISA to a retire-
over plan management or adminisERISA's fiduciary duty rules would ment plan which specified that it
tration,” does a person become a fiapply to the decision to terminatecould pay certain expenses in-
duciary under ERISA 83(21)(A). a pension plan and activities un-curred in the operation of the plan
The Court further stated that be-dertaken pursuant to that decisionwhich included, among other ex-
cause the functions specified in theThe DOL concluded that, in light penses, attorneys fees incurred in
definition of fiduciary under ERISA of the voluntary nature of the pri- connection with amending the
do not include plan design, an emvate pension system governed bylan to comply with legislative,
ployer may decide to amend an emERISA, there is a class of discre-case law and regulatory develop-
ployee benefit plan without being tionary activities which relate to the ments. The DOL was asked
subject to fiduciary review. The formation, rather than the managewhether the expenses authorized
Court in Spink also referenced its ment, of plans. These so-calledoy the plan constituted “expenses
previous statement iMaiity Corp. “settlor” functions include deci- of administering the plan” within
v. Howe, 516 U.S. 489 (1996) thatsions relating to the establishmentthe meaning of ERISA. Because
“it may be true that amending or ter-termination and design of plansthe inquiry involved factual con-
minating a plan ... cannot be an actnd are not fiduciary activities sub-siderations with respect to which
of plan ‘management’ or ‘adminis- ject to Title | of ERISA. In prior the DOL will not provide an opin-
tration’.” Congressional testimony, the DOLion, the letter provided only gen-
The Supreme Court has affirmedhad consistently taken the positioneral guidance with respect to the
that, as a general rule, when planhat the decision to terminate a penissues raised in the request.
sponsors decide to create, amendion plan is a settlor, or business, The DOL stated that the use of
or terminate a plan, they do so inactivity and is therefore not sub-plan assets to pay fees and ex-
their capacities as settlors, ratheject to ERISAs fiduciary duty re- penses incurred in connection with
than as fiduciaries. IhlughesAir- quirements. The DOL further the provision of services would not
craft Co. v Jacobson, 525 U.S. 432 stated that, although the decisiorbe a reasonable expense of admin-
(1999), the Court held that, in gen-to terminate is generally not sub-istering a plan if the payments are
eral, an employer’s decision toject to the fiduciary responsibility made for the employer’s benefit
amend a pension plan concerns thprovision of ERISA, activities un- or involve services for which an
composition or design of the plandertaken to implement the termi-employer could reasonably be ex-
itself and does not implicate thenation decision are generallypected to bear the cost in the nor-
employer’s fiduciary duties which fiduciary in nature. mal course of such employer’s
consist of such actions as the ad- The DOL further found that the business or operations. The DOL
ministration of the plan’s assets.decisions whether to establish durther stated that, in this regard,
The Court went on to state thatsuccessor plan after a termina<ertain services provided in con-
ERISA's fiduciary duty require- tion, and if so, the type of such ajunction with the establishment,
ment simply is not implicated plan, are clearly business decitermination and design of plans,
where a plan sponsor, acting as theions not subject to Title | of so called “settlor” functions, relate
plan’s settlor, makes a decision reERISA. As in the case of the de-to the business activities of an em-
garding the form or structure of thecision to terminate, the decisionployer and, therefore, generally
plan such as who is entitled to reto establish a successor plan inwould not be the proper subject
ceive plan benefits and in whatvolves the exercise of wholly vol- of payment by an employee ben-
amounts, or how such benefits araintary settlor functions. efit plan.
calculated. Similarly, decisions about the 3 The |srael Letter Requires Allo-
design of any successor plan areé cation for Termination Ex-
not subject to Title I. penses Related to Plan Qualifi-
2. The Maldonado Letter States cation
That a Plan Cannot Pay for Ser-  Tpe only precedent known to
vices Related to Settlor Func-the aythor for DOL's orimal po-
tions sition in its settlor expense initia-
In an Information Letter to tive, that expenses related to the
'Kirk F. Maldonado, dated March maintenance of the tax-qualified

Prior DOL Interpretation of
Settlor Functions and Expenses

1. The Erlenborn Letter Recog-
nizes Settlor Functions as Not
Being Fiduciary in Nature

In an Information Letter to John
N. Erlenborn, dated March 13
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status of a plan must be allocatedeek a determination letter fromerally fiduciary in nature. Accord-
between the employer and thethe IRS concerning the status ofingly, reasonable expenses in-
plan, is an advisory opinion of thethe plan in connection with its ter-curred in implementing a plan
DOL itself. DOL Opinion Letter mination. The applicant inquired termination would generally be
97-03A, addressed to Samuel Isof the DOL whether the various payable by the plan. This would
rael, concerns the application offees and expenses for services ennclude expenses incurred in au-
ERISA to the payment of certaingaged by the Commissioner inditing the plan, preparing and fil-
plan termination expenses byconnection with terminating aing annual reports, preparing
gualified retirement plans admin-plan would be appropriate for pay-benefit statements and calculating
istered by the Insurance Commisiment by the plan. accrued benefits, notifying par-
sioner of the State of California in The DOL noted its position that ticipants and beneficiaries of their
its capacity as liquidator of insol- there is a class of discretionarybenefits under the plan, and, in
vent companies which sponsoredactivities which relate to the for- certain circumstances, amending
the plans. On occasion, the Commation, rather than the managethe plan to effectuate an orderly
missioner takes over insolvent in-ment, of plans and that theseermination that benefits the par-
surance companies that havesettlor functions include deci- ticipants and beneficiaries.
tax-qualified pension or profit sions relahg to the establishment, With regard to expenses atten-
sharing plans, where the insurancelesign and termination of plansdant to amending a plan to main-
companies themselves are nand, except in the context oftain its tax-qualified status and to
longer operating and have termi-multiemployer plans, generally areobtaining a determination from
nated employment of all their em-not fiduciary activities under the IRS concerning the status of
ployees. Frequently, planERISA (citing the Erlenborn let- the plan in connection with ter-
participants request that the Com+er). The DOL further noted that mination, the DOL stated in the
missioner take all necessary stepsxpenses incurred in connectiorisrael letter that, while ensuring
to terminate the plans and distrib-with the performance of settlor the tax-qualified status of a plan
ute their benefits. functions would not be reasonableconfers significant benefits on the
In connection with terminating plan expenses as they would belan sponsor, maintenance of tax-
a plan, the Commissioner engagegncurred for the benefit of the qualified status may also be in the
outside legal counsel and pensioremployer and would involve ser-interest of plan participants. In the
administration firms to (i) amend vices for which an employer could case of a plan that was intended
the plan to comply with legisla- reasonably be expected to bear thto be maintained as a tax-qualified
tive case law and regulatory de-cost in the normal course of itsplan and that permits the payment
velopments; (ii) audit the plan business or operations (citing theof reasonable expenses from the
where applicable; (iii) prepare andMaldonado letter). assets of the plan, the DOL stated
file annual statements; (iv) prepare The DOL further stated that, its view that a portion of the ex-
benefit statements and calculatevhile the decision to terminate apenses attendant to these activities
accrued benefits; (v) notify par- plan is a settlor function, activi- may constitute reasonable ex-
ticipants and beneficiaries of theirties undertaken to implement thepenses of the plan. The DOL fur-
benefits under the plan; and (vi)plan termination decision are gen-ther asserted that where there are
benefits to be derived by both the
plan sponsor and the plan, and
ATTENTION ASPA EXAM CANDIDATES! where the plan sponsor is acting
Early Registration Deadline for Spring 2001: March 15 in both a settlor and a fiduciary
capacity on behalf of the plan’s
articipants and beneficiaries, it

Due to the new “windowed” exams, administered in a “window” fro
April 15 to May 31, the early registration deadline is March 15. Lat ould generally be necessary, in
registration continues until April 30, when all exam registrationg O der to avoid violations of ERIéA
this spring must be received in the ASPA office. sections 406(b)(1) and 406(b)(2),

For more information, contact ASPA at (703) 516-9300| oto have an independent fiduciary
educaspa@aspa.org and request a 2001 Program Catalog, or visitdstermine how to allocate the ex-

website atwww.aspa.org penses attributable to those ben-
efits.
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The only guidance provided by curred upon plan disqualification.a plan include direct expenses
the DOL in the Israel letter as toThe only tax impact of disqualifi- properly and actually incurred in
how to allocate plan qualification cation that directly impacts anthe performance of a fiduciary’'s
expenses between the plan sporemployer sponsoring a plan is theduties to the plan.
sor and the plan was the statemergotential loss of a tax deduction ERISA 8404 requires that a fi-
that the amount payable by a plarfor the contributions made to theduciary act with the care, skill, pru-
is to be in proportion to the ben-plan. An employer, however, will dence and diligence that a prudent
efit conferred on the plan relativegenerally lose its deduction onlyperson acting in a like capacity and
to the benefit conferred on theto the extent that contributions toin similar circumstances would
plan sponsor. The letter does nothe plan are not fully vested foruse. The author believes that the
specify the benefits considered toparticipants. The other negativeprudent person rule of ERISA re-
be received by the plan sponsotax aspects of plan disqualificationquires the fiduciary of a plan that
nor does it specify the benefits— the current taxation of vestedis intended to be tax-qualified to,
received by plan participants. Thecontributions to plan participantsin general, maintain the tax-quali-
Israel letter does state that the usand, at least as to defined contrification of the plan. Indeed, this
of plan assets alone to terminate #&ution plans, taxation of plan trustwas the specific holding in the case
plan, and to maintain its tax-quali-earnings — fall solely upon planof Wright v. Nimmons, 641 F.
fied status as terminated, may bearticipants. An additional nega-Supp. 1391 (S.D. Texas 1986), in
consistent with ERISA if the plan

sponsor has no assets to be su9)n January 18, 2001, the PWBA issued

ject to claims of the IRS that

would result from disqualification both Advisory Opinion 2001-01A,... and
of the plan and, therefore. anvg rg|ated set of hypothetical fact patterns

benefit conferred by maintaining ) ] )
the tax-qualified status of the ter-concerning a variety of plan expense is-
minating plan would inure only to
the plan participants. This state-SUES.
ment indicates that the main ben-
efit the DOL believed is receivedtive tax impact of plan disqualifi- which the court found that a plan
by the sponsor of a qualified plancation, the inability of a partici- fiduciary violated the prudent per-
is not having to pay taxes thatpant to roll over an eligible son standard under ERISA §404(a)
would be incurred by the em-distribution into an individual re- by his grossly negligent conduct,
ployer if the plan were to be dis-tirement account or another quali-in failing to respond to IRS requests
gualified. fied plan, also solely affects planand in failing to bring the plans into
participants. compliance with IRS requirements,
The position of the DOL in the which directly caused the plan’s
Kansas City initiative concerning loss of qualified status. Specifi-
plan qualification expenses alsocally, the fiduciary inWright failed
hef iled to take adequately into ac-to restate the plan document to
DOL’s analysis behind its original a : °a y . P
. ... 2. count the fiduciary aspects ofcomply with the changes enacted
assertion that plgn qlllja“f'czﬁ'%nmaintaining plan gqualification. by ERISA and failed to comply
tevi/(g:r?stﬁz ;nnljslto Sr 2,1%0?;2 |(F:;I'Even in the Israel letter, the DOL with a request by the IRS for cor-
bi ployer P ?tated that expenses incurred imective amendments and data nec-
was sg ject to q_uestl?nhon Seve}faundertaking fiduciary aspects ofessary to entitle the plan to relief
?gg?: Sf ﬁ;ﬁVIE\i’l Ouatli?ictg)t(ic?n- plan administration, such as theunder the IRS’s former ENCEP pro-
h pk at the DOL’ implementation of a settlor deci- gram, which was designed to per-
SNOWS weaknesses in the sion to terminate a plan, can bemit the IRS to qualify a plan
position in the_ Israel letter th‘r?lt 4paid with plan assets. A DOL In-retroactively. The holding in
plan sponsor mherent_ly re.celve$ormation Letter to Gary Wright is based on fiduciary duty
a belzneﬂ;[) from t.r:f qualification OffHenderson, dated July 28, 1998under ERISA 8404 and is distin-
?axpegr':o t)rlwea;/lgls ![Egt SV%{J%GS(; ic;]_states that, as a general rule, reqguishable from cases such as
sonable expenses of administerindReklau v _Merchants Naional

Analysis of the DOL's Original
Position on Plan Qualification
Expenses

The author believes that t
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Bank, 808 F.2d 628 (7 Cir. 1986)the plan document directs the fi-are for the benefit of the em-
which hold that a plan participantduciaries to administer the plan sgployer and involve services for
does not have a cause of action tas to maintain tax qualification, in- which an employer could reason-
enforce Internal Revenue Codecluding making necessary amendably be expected to pay in the
8401. ments, then a fiduciary’s duty tonormal course of business. The

If the ERISA duty of prudence act in accordance with the planDOL then distinguishes direct ex-
requires that a fiduciary operate adocuments requires the fiduciarypenses incurred in the perfor-
plan intended to be tax-qualifiedto administer the plan so as to remance of a fiduciary’s duties to a
so that it remains qualified, thenmain qualified. Again, actions to plan, which are proper for pay-
the expenses of doing so are fiduearry out this duty are fiduciary ment by the plan, from expenses
ciary, rather than settlor, in natureand not settlor in nature, and therelated to settlor functions which,
and can be paid with plan assetgosts of such action should be eliexcept in the context of
under the DOL's analysis in thegible for payment with plan as- multiemployer plans, are not fi-
Israel and Henderson letters. sets. This analysis is consistentluciary activities governed by

Many qualified retirement plan with the Henderson letter whichERISA. The DOL also notes that
documents contain statements tsays that plan assets can be usagasonable expenses incurred in
the effect that the employer intendsto procure services that are “aconnection with the implementa-
the plan to be tax-qualified andhelpful and prudent means of cartion of a settlor decision are gen-
that the plan shall be administeredying out ... fiduciary duties, in- erally payable by a plan. The
and interpreted to meet the requirecluding the duty under ERISA DOL next states its view that the
ments for qualification under the 404(a)(1)(D) to operate the planisrael letter has been misinter-
Internal Revenue Code. A planin accordance with its terms.” preted as requiring an apportion-
document may also provide that ment between the plan and plan
any modification or amgndment OfPIan Qualification Expenses sponsor of all tax qualification re-
the plan shall be made if necessary On January 18, 2001, thelated expenses.

DOL Issues New Guidance on

or appropriate to maintain tax quali- . . As discussed above, the Israel
ficati%pn. FI)n these situations thg pIanPV\./B.A issued both Adwsory letter took the position, without
sponsor has made a plan desig pinion 2001-01A, which was %in the opinion of ASPA, any prior
decision that the plan will be quali- etter addressed to Carl J. Stoneyauthority that only “a portion” of
fied and will be administered so as‘]r" and a related set of hypOtheti'plan quz;llification expenses may
to remain qualified, including any cal fact patterns concerning a V&constitute reasonable expenses of
amendments nece’ssary to complriety of plan expense issues. Th he plan because the tax-qualified
with changes in the law. kWe this %OL says the guidance was issue tatus of a plan confers benefits
decision may be of a. settlor na-to answer questions that haVeupon both the plan sponsor and
ture, action taken to implementbeen raised during the recent Sett'he plan. Based on the Israel let-
that ’decision is fiduciary in naturetlor expense initiative concerningter the .PWBA’s Kansas City of-
and the cost of that action is ap-the extent to which a plan may payfic,e in the settlor fee initiative
propriate for payment from plan costs attendant to maintaininghad’been requiring that plan quaii-
assets. Such an analysis is Conqualification. The letter is in- fication expenses be allocated
sistenf with the Israel letter in tended to clarify the views of the 50% to the employer and 50% to
which the DOL states that evenDOL and to respond to what thethe plan

though the decision to terr’ninateDOL calls a “misunderstanding” In Whét is actually a rewriting
a plan is a settlor function actionsreg"’lrcling its opinions on plan ©X rather than a clarification, of the Is’-
undertaken to implement,the ter-PENSES. : rael letter, the DOL novx; states in
mination of the plan are fiduciary The DOL begins the Stoney Iet'the Stoney letter that it believes a
in nature and can be paid Withter by repeating its Iong-Standingfiduciary does not have to take into
plan assets. In addition ERISApOSition that expenses incurred inaccount the benefit a plan’s tax-
§404(a)(1)(b) requires thét a planconnection with settlor functions, gualified status confers on the em-
fiduciary act in accordance with including decisions relating to theployer The DOL's new opinion is
the documents and instrumentseStab“Shmem' design and termi-that tHe benefits to the employer of
governing the plan to the extentnation of plans, are not reasonyax qualification should be viewed
they are consistent with ERISA. Ifable expenses of a plan as the%s an integral component of the
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incidental benefits received by acal

fact patterns in an effort to ad-

plan sponsor from offering a plan.dress frequently raised questions.
The DOL acknowledges the Su-The examples present the DOL's
preme Court has specifically heldview on the payment of plan re-g
that it is permissible for plan spon-lated expenses in the following
sors to receive incidental benefits fact settings: (1) the sale of a busi-
such as attracting and retaining emness segment and transfer of plan
ployees, by virtue of offering an em-assets; (2) a reduction in force with

ployee benefit plan.

The Stoneya defined benefit plan early retire-
letter further states that the mere rement window program; (3) the
ceipt of such benefits by plan sponamendment of a plan to comply

sors does not convert a settlomwith tax law changes and to add a
activity into a fiduciary activity or participant loan program followed

convert an otherwise permissibleby

a request for a determination

plan expense into a settlor expensdetter; (4) the analysis of options

The DOL continues to assertfor

that the formation of a plan as aamendments, nondiscrimination?-

gualification compliance

tax-qualified plan is a settlor ac-testing and an amendment to com-

tivity for which a plan may not ply

with Title | of ERISA; (5) the

pay, but the Stoney letter now rec-distribution of individual benefit
ognizes that implementation of astatements and preparation of an

settlor decision to have a tax-overall benefit description book- 8.

gualified plan may require plan let;

and (6) the outsourcing of plan

fiduciaries to undertake activities administration.

to maintain the plan’s tax-quali-

A

review of the factual

fied status for which the plan mayhypotheticals provides some guid-

pay expenses, so long as they ariag

principles of the DOL and spe-

reasonable in light of the servicescific expense determinations asy
rendered. The Stoney letter spefollows:

activities payable by a plan might
include drafting plan amendments
required by changes in the tax law,
nondiscrimination testing, and re-
guesting IRS determination letters,
which are the same qualification
related expenses that were identi="
fied on lists distributed by the
Kansas City office as requiring al-
location between the plan and the
employer. The Stoney letter goes
on to assert, however, that ex-
penses incurred in analyzing the
options for amending a plan to3.
maintain tax qualification, from
which the plan sponsor makes a
choice, are settlor expenses.

Analysis of the DOL Factual

Examples on Plan Expenses
Accompanying the Stoney let-

ter, the DOL issued six hypotheti-

4.
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plan design studies and projec-
tions of the financial impact of

a plan change on the plan spon-
sor, are settlor expenses that
cannot be paid with plan assets.

nature and the costs of such
implementation activities are
permissible plan expenses.

. The costs of plan administra-

tive functions, such as calcu-
lating the actual benefits to
which participants are entitled
under a plan, are permissible
plan expenses.

6. When a plan is intended by the

plan sponsor to be maintained
as a tax-qualified plan, plan
amendments to comply with
tax law changes are permis-
sible plan expenses.

The costs of obtaining an In-
ternal Revenue Service deter-
mination letter are permissible
plan expenses as an implemen-
tation activity.

The costs of nondiscrimina-

tion testing are permissible

plan expenses, unless the test-
ing is a plan desigh expense
incurred in advance of a plan

change.

. The costs of amending a plan

to comply with Title | of
ERISA, or other applicable fed-
eral laws, are permissible plan
expenses as a fiduciary is ob-
ligated to ensure that the ad-
ministration of a plan complies
with the law.

The costs of activities that take10.The costs of complying with

place in advance of a plan
change, or in preparation for a
plan change, such as union ne-
gotiations, benefit studies and
actuarial analyses, are normally
settlor expenses.

The costs of analyzing a plan
sponsor’s options for compli-

ERISA’'s disclosure require-
ments (such as furnishing and
distributing summary plan de-
scriptions, summary annual
reports and individual benefit
statements provided in re-
sponse to individual requests)
are permissible plan expenses.

ance with changes required by11.The costs of communicating

the law are plan design/settlor
expenses.

Activities undertaken to imple-
ment a settlor decision, includ-
ing those done after a plan
amendment, are fiduciary in

A JANUARY -FEBRUARY 2001

plan information, including
information beyond that spe-
cifically required by ERISA,
are normally permissible plan
expenses and plan administra-
tors and fiduciaries are to be



afforded substantial latitude in 15.A plan amendment to add alacobson cases (see above) that it
the method and style of their  participant loan program is ais permissible under ERISA, and
communications. plan design/settlor expense buis not a prohibited transaction, for
the costs of operating the loanan employer to receive incidental
program once it is establishedbenefits, such as attracting and re-
by more than one plan, each @aré permissible plan expensedaining employees, from the use
plan must pay its proportion- @S implementation activities. of plan assets in accordance with

ate share of the expenses. 16.Expenses for FASB Statemenih€ terms of the plan. Although

13.A plan amendment providing aggressive position on plan quali-

for the spin-off of plan assets P€NSES. S ,
in a corporate transaction is al7.Start up fees and ongoing adflcatIon expenses, ASPAS GAC

lan design/settlor expense but ministrative fees incurred with will monitor any further DOL ac-
P 9 P tivities regarding plan expenses

the costs of determining plan  respect to outsourcing plan ad-

assets to be transferred follow ministration are permissible and will make sure that ASPA's con-
P cerns continue to be understood.

mc?rt}[tr)]r? gf(;:s'?gntc;rzpmefrgisa- Fhlgn aer)épr‘?g::sssetl? tf?)(ra ti)e(:tzgt- In light of the increased scru-
Eible lan expenses ag imple- min)i/stration of they lan tiny by the DOL, plan sponsors,

P per P pian. fiduciaries and service providers
mentation activities.

. Practical Implications and may want to assess their policies
14.A plan amendment to eStab“ShconClusion P and procedures concerning the

an early retirement window pro- . i -
gram isya plan design/settIoFr) ex- The new DOL analysis of plan paymen: of ol with plan as
expenses properly focuses orsets. One practical step that ser-

pense, but the costs of commu- R . vice providers can take to assist
nicating information on the pro- whether the activity involved is

settlor or fiduciary in nature and tNeir clients is to provide a clear

ram to participants and the: o . ' invoi
g Y p ignores any incidental benefit rr:\_allocatlon on invoices for the costs

costs of calculating the benefits = . i i i
ting ceived by the plan sponsor. AsOf the different services provided.
for those electing t.he.programacknowledged by the DOL in the Particular attention should be paid
are normally permissible plan Stoney letter, the Supreme Courl® identifying costs related to the
expenses as implementation ac: ' 4 establishment, amendment and ter-

held in both theSpink an
tivities. =PI mination of plans, the settlor func-

12.When expenses proper for plan
payment are incurred jointly

New Member Benefit!

ASPA is pleased to announce a new discount program on Spencer’s online Pension Information
All ASPA members can now subscribe $pencer’s Pension Repoms the Internetat a 36% discount.

This service includes: the actual texts of laws, regulations, and revenue rulings; analysis of comp
sion issues, including key court cases; daily updates providing the most current information; Sq
Instant Index and the “Data Finds You” service that delivers e-mail notification of updates to topic
specify.

Some of the topics covered include:

* 401(k) Plans e Form 5500 Filing Guide IRS Forms
* Prohibited Transactions » Actuarial Methods & Factors * ERISA
» Pension & Profit Sharing Plans < Funding Standards & Provisions e« Statistics
* Nondiscrimination Rules » Hybrid Plans Integration

Multiple office pricing is available at a discounted rate.

To sign up for a FREE trial subscription, gowavw.spencernet.comand entetASPA in the promotional
box. To instantly subscribe to the service, contact Spencer directly at (800) 555-5490 and identi
self as an ASPA member.

service.

ex pen-
encer’s
5 you

Spencer’s Pension Reports on the Intelisetvailable to ASPA members for only $610/year for one ofiice.

y your-
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tions, as well as the costs of impleprohibited transaction issues in-

menting such actions which mayvolved. In evaluating the pay-

fiduciaries should inform them-
selves of the rules in this area, use

be permissible for payment by thement by a plan of any particularprocedural prudence in the pay-
plan. The DOL's hypothetical ex- expense, a fiduciary must firstment of expenses and be able to
amples on plan expenses, and thexamine the language of the plardocument the basis for their deci-

analysis provided above, providedocuments. If the expense is persions. A

substantial guidance as to whichmitted under the terms of the plan Editor's Note: Please refer to
expenses are permissible, in th@ocuments, then the fiduciary ASPA ASAI532000-42 and

view of the DOL, for payment with must determine whether payment
plan assets. Because of the DOL'®f the expense with plan assets
recent pronouncement that planvould be consistent with ERISA,
gualification expenses can be paidncluding whether the amount be-
with plan assets, service providerdng paid is reasonable with respecty, g adford Huss, APM, is a partner
should also provide their clientsto the value of the services re- tha san Francisco, CA law firm of
with specific information as to ceived. Plan fiduciaries must bet, cxer Huss which specializes in

2001-04 for more details on
these issues.

gualification costs. One of the able to explain their decisions con-

DOL's examples on plan expenseserning payment of expenses an
sets forth a situation where a singlelocument the costs involved.

Although service providers are best able
to provide information on the nature of
their services, the decision whether an
expense is appropriate for payment with

ERISA and employee benefits. Mr.
dhuss concentrates his practice on
qualified pension and profit shar-

ing plans, ERISA litigation, and IRS

and DOL audits of employee benefit
plans. He serves on ASPA’s Board
of Directors, is a cochair of ASPA's

Government Affairs Committee, is a
past president of the San Francisco
Chapter of the Western Pension &
Benefits Conference, and is a mem-

plan assets is a fiduciary action.

ber of the American Bar Associa-

] tion, the Bar Association of San
charge is made for expenses for Even though the use of plan ast ,cisco. and the International

both plan design/settlor activitiessets to pay expenses is initially a-, ,ndation of Employee Benefit
(amending a plan to establish arfiduciary issue, the improper re-p4q
early retirement window) and ceipt of plan assets by a service
implementation activities (obtain- provider in payment of its fees can
ing an IRS determination letter). create problems for the service pro
The DOL states that the plan fidu-vider. Under the recent decision
ciary would be required to obtainby the Supreme Court ihlarris
from the service provider a deter-Trust & Saings Bank v Salomon
mination of the specific expensesSmith Baney, Inc., 530 U.S. 238
attributable to the fiduciary’'s (2000), nonfiduciary parties in in-
implementation responsibilities, in terest with respect to a plan, such
obtaining an IRS determination let-as service providers, who partici-
ter, prior to payment by the plan. pate in a prohibited transaction are
Although service providers are subject to suit under ERISA. The
best able to provide information excise tax for a prohibited transacH
on the nature of their services, theion may also fall on the party, such]
decision whether an expense ifas a service provider, who is in-
appropriate for payment with planvolved in the transaction with the
assets is a fiduciary action. Cli-plan.
ents who ask which expenses can With the DOL focusing on plan
be paid from plan assets shouldexpenses, and with the potential fo
be advised to consult their attor-participant claims based upon plan
ney because of the fiduciary andexpenditures, plan sponsors andg

Ideas? Comments? Questions?
Want to write an article?

The Pension Actuamyelcomes your
views! Send to:

The Pension Actuary
ASPA, Suite 750

4245 North Fairfax Drive
Arlington, VA 22203
(703) 516-9300

or fax (703) 516-9308
or e-mail aspa@aspa.org

A special thanks to all of you whe
took the time to complet€he
b

Pension Actuargurvey that was i
the last issue. Watch for articles
many of the topics you asked forjin
upcoming issues!
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Registration Process for 2001

“Windowed” Exams

The C-1, C-2(DB), and C-2(DC) Candidate Services Call Center di-
Exam Window is April 15-May rectly to schedule an appointment.
31. Testing locations fill up quickly.

Registration deadlines areltis in the candidate’s best inter-
quickly approaching for spring est to schedule examinations as
2001 exams. The early registrasoon as possible to ensure the
tion deadline is March 15; the latebest selection of dates and times.
registration deadline is April 30. The ASPA staff cannot assist with

Candidates registering for thescheduling examinations.

C-1, C-2(DB), and/or C-2(DC) To change the date, time, or lo-
exams will continue to submit cation of your appointment within
their registration forms to the the testing window, notify the
ASPA office. Please note: Your Prometric Testing Center where
registration form must be com- your appointment is scheduled.
pleted to reflect the same name If you are unable to take an
format as that listed on the form examination within the window
of ID you will be using at the (April 15-May 31), it may be
Prometric Testing Center. Any postponed to another testing win-
variations in name format be-dow. You must then cancel the
tween the registration name andexisting appointment with
ID name will result in cancella- Prometric and submit an Exami-
tion, without refund, of the exam. nation Postponement Form to

After the registration form is ASPA by the deadline date. Ex-
processed, the candidate will re-amination Postponement Forms
ceive a confirmation letter from may be found in th&SPA2001
ASPA. This confirmation letter Education & Examination Pro-
will include information on how gram Catalogor on the ASPA
to proceed with scheduling thewebsite (vww.aspa.org.
exam date, time, and location. ASPA examination fees are
Candidates will call the Prometric nonrefundable.

ASPA Membership
Benefit

All active members of ASPA can
now subscribe to the BNA online
publication, Pension & Benefits
Daily, at a 30% discount.

Pension & Benefits Dailyinks
news reports to full source docu-
ments to help you find official an-
swers and solutions even faster.
Subscribers will receive daily e-mail
highlights that link instantly to the
full text of any Pension & Benefits
Daily article.

This online publication is a re-
source for news reports, source
documents, and expert analysis cov-
ering the following: IRS, Labor De-
partment, and Pension and Benefit
Guaranty Corporation rules and
regulations; coverage of age dis-
crimination, multi-employer plans,
executive compensation, health cost
containment, and collective bargain-
ing; announcements, notices, letters,
and rulings concerning employee ben-
efit matters; and full text decisions.

For more information or to sub-
scribe, contact BNA Customer Re-
lations at (800) 372-1033. Identify
yourself as an ASPA member and
provide the ASPA discount code:
ASPA901

Form 5500 for 2000 Webcast — March 16, 2001

12:00 p.m. — 1:40 p.m. Eastern
11:00 a.m. — 12:40 p.m. Central
10:00 a.m. — 11:40 a.m. Mountain
9:00 a.m. — 10:40 a.m. Pacific

ASPA opens the 2001 Webcasting Series with “Form 5500 for 2000,” pres
by Janice M. Wegesin, CPC, QPA. Utilizing your web browser and phone, |

about the latest developments with the 5500 forms.

This webcast will cover changes to the way the forms are produced and s

EFAST, as well as changes to the instructions on the forms and schedules. Als
ered will be the processing status of the 1999 forms, the DOL small plan audit rul
takes effect April 17, and ways to handle letters from the DOL. You can even fo
guestions to the speaker prior to the webcast, helping to shape the content!

To find out more about the “Form 5500 for 2000” webcast, checkvaut.aspa.org/
webcast/ Prepare for the new 5500s now by attending this popular webcast.
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CONTINUED FROM PAGE 3

Presidential Year in Review

such things as conference and
exam registration and web ac-,
cess to your individual infor-
mation such as continuing edu-
cation credits, etc. Thanks to
Jane Grimm for her stellar ef-*
forts and, as a matter of fact,
for all her efforts in her posi-
tion as Administrative Director
at the National Office.

Technology

ASPA’'s website continues to*
grow in both information and
usefulness thanks to Chip
Chabot, Webmaster, at the Na-
tional Office, and Technology
Committee Chair Mike BainWe
now have well over 1,000 pages

of useful information on that site. pyjisical Action Committee (PAC)

We added a Government Affairse.
Action Page to assist you in com-
municating with your Congres-
sional representatives and othe(
government officials.

For the second year, the CD-,
ROM is now the primary source
of Annual Conference informa-
tion, and this year we had 100%
participation from the speakers!

Cash Balance Plans.

New Comparability/Cross Testing *
Regulations.

Investment Policy Issues.

October 19, the DOL issued final
regulations proscribing rules for
exempting small business retire-
ment plans from a full scope au-
dit requirement.

Pension Reform BiIll.

The list of the accomplishments
and the energy of this group goes
on and on. Thanks to the Co-
Chairs, Brian, the Senior Advi-
sors, the subcommittee chairs,
and the many dedicated commit-
tee members.

With a slow start of a few thou-
sand dollars, we now have over
$50,000 in the bank.

PAC Report was sent several times
this year to all contributors.

Our success on the Hill is aided
by the existence of this now suc-
cessful PAC.

Thanks Karen Jordan, CPC, QPA,

and committee members.

This year we had two success-

ful 5500 webcasts (with a few Conferences

technical bumps in the road),*
reaching 750 sites (who knows
exactly how many people).

Many more are planned for

2001.

Government Affairs (GAC)

mittee,

The Government Affairs Com-
co-chaired by Bruce

Ashton, APM, Craig Hoffman,
APM, and Brad Huss, APM, along
with Brian Graff, our Executive
Director, has been extremely active
this past year and continues to be
active. Some of the issue include:

20 A
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Thanks to Steven Dobrow for
the outstanding job he has doneg
as our Conference General
Chair. His tenacious energy
continues to have wonderful re-
sults with the Summer Academy,*
the BLC, Great Lakes TE/GE
Conference, Northeast Key Dis-¢
trict Employee Benefits Confer-
ence, and the LA Benefits Con-
ference, along with numerous,
workshops. And some new ones
are being added. Stay tuned.

Special thanks also to Beverly
CPC, QPA, Janet

A JANUARY -FEBRUARY 2001

Eisenberg, MSPA, and Maureen
Thomas, APM, for this year's out-
standing Annual Conference at-

tracting over 1,500 attendees.

Interprofessional Relationships

At the October Board of Direc-

tors meeting, we approved a re-
vised uniform Code of Profes-

sional Conduct for all U.S. based
actuarial organizations to pro-
vide a consistent code between
the organizations, to avoid po-
tential conflicts for actuaries.

As you are perhaps aware, we are
working with the Conference of
Consulting Actuaries (CCA) on a
survey of 8,000 actuaries. It is
designed to elicit input in assess-
ing the training needs of our ac-
tuaries in the consulting area. If a
need is ascertained, the goal will
be to work with the CCA to fill
this area of training.

e During this past year, we estab-

lished a Relationship Task Force
chaired by Steve Rosen, MSPA,
to look at how we could better

interact with other related pro-

fessional societies. The pur-
poses are many, including

avoidance of duplicative efforts,

potentially expanding other ser-

vices to our members, offering

our services to an even greater
number of professionals, etc.

This is a new world of alliances,

and so it is with ASPA.

The task force of Cooperative
Activities was formed with the
CCA.

ASPA ASAPsre now available
to ABC and CCA Members.

The Business Leaders Confer-
ence will be co-sponsored this
year by ASPA and the CCA.

We will be working with the So-
ciety of Actuaries on continuing
education credits in the retire-
ment area for both their mem-
bers and ours.



Governance Task Force now is a push to make this informa-to preserve and enhance, through our
« A Governance Task Forcetion available under one web portal.Government Affairs activities, the pri-
headed by Karen Jordan, CPCYou go to one place to find it all. vate pension system as part of the de-
QPA, was created this year to lookYour 401(k), IRA, your mortgage velopment of a cohesive and
at how we govern ourselves. Inbalance, your personal stock andoherent national retirement income
this time of rapid change and ac-bond accounts, checking, savingspolicy. If that sounds familiar, that's
celerated technological advance-awards programs, your Defined Benbecause it is part of our Mission State-
ment, it is important to be certain efit Statement, your company’s over-ment.
that the methodology by which all benefit statement, perhaps even | became a member of ASPA
we lead, appoint our leaders, and/our medical history. Account Ag- about a quarter century ago. At that
make decisions is still valid. They gregation is not very far off. The time there were a few hundred mem-
may still be okay, but it's good to concept of Screen Scraping, thébers struggling with a multitude of
take a look now and then. early methodology by which this issues, not the least of which was ex-
was accomplished, is under refineistence. The challenges continue, but
ment. Right on the heels of havingthe mission is better defined and now
'this data available at one portal overecognized by government and in-
*he Internet will be the ability to re- dustry players. We stand on the
change will continue and will prob- ceive it on your cell phone_ or Palmshore_s of a vast economic and tech-
ably accelerate. It has been only th Pilot. (Not_ sure of_the practical valuenploglcal future alive with opportu-
last 25 of SO )'/ears that computer@ere’ but |t’s_c_om_|ng.) n!ty. ASPA has alwa_ys taken the
have truly changed the way we live _The pos_S|b|I|t|es and_uses_arehlgh road; let us continue to do so
) . _‘mind-boggling. But what is the im- as we weave our way through the
They will continue to have a dramatic . : :
act on you, the ASPA professionalchanging landscape of retirement

impact on our personal and busmesgnd what does ASPA need to do foplans in this countrya

lives, including our retirement pro- you? The answers are direct in both

fession. One technological devel'cases. You need to adapt and form

opment currently underway will 50065 One major financial insti-John P. Parks, MSPA, EA, is presi-
perhaps |_”U3trate this concept. ution will be spending $1.8 billion dent of MMC&P Retirement Benefit

There is a recent concept calleqy;s'veor aione on technology. Indi-Services in Pittsburgh, PA. Mr. Parks
Data or Account Aggregation. RIgNt . Ju\ve cannot duplicate that ef-also serves as a client consultant
now, you can go to a website ang, .yt cojlaporatively and through and is an Enrolled Actuary with 34
find your 401(k) account balances., s, iaions, we can utiize the effort/ears of experience in the actuarial
Depending upon your particulary, , \yanner where everyone can winand employee benefit field. He is
bank, you might be able to look up\gpa heeds to continue to providecurrently ASPA's Immediate Past
your checking and savings account, "o, » torum through which you President. He has also served as
balances and perhaps even pay your, "oy informed and meet the deASPA's Treasurer and was Chair of
bils over the Internet. You get your e of the changing marketplacethe Technology Committee when the
frequent flyer miles by visiting your go 04 ASPA needs to continue td'eW websiteviww.aspa.orwas de-
favorite airline’s website. Undenway ¢y 1 the benefits professional, angigned and implemented.

The Future

What does the future hold? Well
of course, | don't really know, but
what is certain is that the speed o

The Future is Coming... and You Need to be Ready!

website will be changing and sure that you are us- upgrade your browser to a

growing. Taking advantage ofing at least a fourth newer version. Take the time to

the latest web technologies, yougeneration web browser, such asnstall these free upgrades now

will be able to do more than everNetscape Navigator version 4 orso you won't

before on ASPA's website. Internet Explorer version 4. miss a thing. n i\__
However, to take advantage of To learn  more, visit The future isYﬂlﬁ/‘,

the new features, you will needwww.aspa.org If you are using coming — ge w

to have the latest generation ofan older browser, you will see aready now!

Starting April 1, ASPA's browsers. Makem warning window advising you to
2
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C 4 You need to stay with or ahead
ONTINUED FROM PAGE of this cyberspace curve. Having
a website not only improves your

More VISIbIllty = More Business credibility, but also shows that you

. ) have a contemporary and up-to-
* Develop and maintain a look and that's very unusual in today’sdate practice. A website allows

and/or theme that will be readily advertising world. prospects to gather information

identified with your business. _ Now, don't expeqt the phone to 5p o4t you and your services
« Include your web address in allfing because of this or any otherynqnymously and at their conve-
your advertising. advertising. It won’t necessarily niance.

« Use the same ad repeatedly tglappen. Rather, consider program giart paying attention to the

increase recognition and keeplgd_vertising a marketing t0ol to pub-\yepsites of other local businesses.
costs down. icize your skills and services with £,4 several that you really like and

the attendees. Use it to develoging out who created them. Con-
» Hire the best talent you can find iti iti : o
y name recognition and a positiveact these designers for their ad-

to create the ad. It's better tOperception of your firm as a Con_vice ideas and help Hire the
have one excellent ad than sevtributor to community events. The desiéner who can best understand

eral mediocre ones. ' N .
board and committee members hortray and promote your busi-

Key: Create a simple, dramatic, sponsible for the event are often thg,eqs “start the process of develop-
clear ad and use it repeatedly. money movers and shakers of the, your company’s website as
N community. Use program advertis-¢o01' as you possibly can. As you
Program Booklet Advertising ing to increase your visibility with 61k with the design of your

If you need a tool for cost-effec- them. website, remember that it should:

tive and efficient advertising, con- . . i )
Creating a Website » Be professionally designed.

sider a program booklet advertising o )
campaign. This means advertising | N€ newest advertising and vis-, | 554 quickly.

your plan services in the program|b|||ty challenge is that of the .
booklets of your community’s cul- Internet. Just a year ago most lo-

tural, scholastic, athletic and chari-c2! re:urer_nept service providers . .
table events that are attended by th@e€ren't thinking about putting up Offer useful information.

business owners and advisors yolf/¢P Pages about their services. Have your contact information
want to target. Today, you're probably asked for (e-mail, phone, fax, address) on
Why program booklets? Be- Your URL or e-mail address as of- every page.

cause they offer you a high-end,ten as you are asked for a company Be updated at least monthly to
captive audience. To understand’rochure. encourage return visits.

captive think about your situation
when you go to local symphony,
theater, athletic or fund-raising
events. You get there early to get a ‘F',_'

Be interesting, fun, clear and
uncluttered.

| ADIERTISNG|
PLAN

il
)

good seat or because your spoude
doesn’t want to be late, so you ar¢
sitting there well ahead of the
event.

What do you do when you get
there? You wiggle, look around,
nod to your friends, and then you
read the program. You look to ses
which of the donors and contribu-
tors you know. You look at the ads.
Ah . . . that’s it, you see. Advertis-
ing in program booklets gives you -
a focused and captive audience|, R,
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» Be checked regularly to be sure
that all of the buttons and links
are working.

Your Next Steps

As you start this year, take the
time to carefully review your finan-
cial and sales data from the previou
year. With this data, project revenue$
and establish specific billing and
business goals for 2001. Develop a
detailed marketing plan to achieve
these goals. As part of your market
ing analysis and planning, determine
how you will advertise your busi-
ness and its services over the next
12 months. Pay attention to program
booklet advertising and start devel-
oping a company website. Plan and
execute a 12-month print campaign
to become more visible and known
within your community and target
market, or as put in even simpler
terms by Ted TurnefEarly to bed.
Early to rise. Work like hell and ad-
vertise”

U7

About the (k)artoon

(K)arl, the prospecting pro who
turns up in the most amazing
places, is a featured character 3
www.benefitsmarketing.com
You're invited to follow him on a new
marketing adventure each montk.

Catherine N.H. Lewis, Principal
of Benefit Services in Santa Fe
NM, and principal of Benefits Con-
sortium, is a management and mar
keting consultant to the retirement
plan industry. She has more thar
20 years of experience in the em;
ployee benefits field and since
1985 has authored 13 plan train-
ing and marketing books. This
article is partially excerpted from

her newest bookThe Plan Sales
System: a blueprint for building
your 401(k) and retirement plan
businesscurrently available from

Benefit Services and at
www.benefitsmarketing.com

IMPORTANT ASPA CE
ANNOUNCEMENT!

Effective for the Current 2001-2002 Cycle

All ASPA Members are Required
to Meet ASPA CE Requirements.

Dear Credentialed Member,

As a professional society, ASPA emphasizes the importance of
continuing professional and educational development of all its m
bers. To this end, in July 2000, ASPA's Board of Directors vo
that beginning with the 2001-2002 Continuing Education (CE) cy

the
em-
ed
Cle,

all ASPA designated members will be required to comply with ASPA

CE requirements.
While you may have met ASPAs CE requirements on a volunt

ary

basis, the requirements have not been mandatory for credentialed

members who received their designation(s) prior to 1990. On J

anu-

ary 1, 2001, all credentialed members will need to begin accumu-

lating CE for the 2001-2002 cycle, regardless of when they rece
their designation(s). All designated members will be required to s

ved
ub-

mit a 2001-2002 CE reporting form in January 2003 showing that

they have earned at least 40 continuing education credits for
two-year cycle.*

There are numerous ways in which to meet ASPA CE requiremg
including attending ASPA conferences and taking ASPA exams.
can also obtain CE credits through non-ASPA seminars and ex
in-house training, study groups, instructing a course, or by sp
ing at any professional meeting. Acceptable subject matter incly
anything pension/retirement plan related.

For more detailed information about how to earn ASPA CE cre
please refer to the CE reporting forms and guidelines in the
section of the2000 ASPA Yearbookr visit our website at
www.aspa.org You will receive the guidelines for the 2001-200
cycle as soon as they are printed.

We thank you for your efforts to maintain your professional deg
nation. We encourage you to contact us with any questions or
cerns. For more information about ASPA's CE program, ple
contact ASPA's membership department at (703) 516-9300.

* Enrolled actuaries with “Active” Joint Board status automat
cally meet ASPA’s CE requirements and only need to providg
enrollment number. Additionally, those who qualify for “Retireg
status can request to have CE requirements waived.

Sincerely,

Cathy Green, CPC, QPA, CE Committee Co-Chair
Marissa Pietschker, QPA, CE Committee Co-Chair

the

2Nts,
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dit,
CE

2
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ment policy statementlt is impor-
ot s e oty
developed with the assistance of a
The Changing Face of Plan competent investment advisowho
= = - is experienced in working with plan
AdmlnIStratlon sponsors to determine the types of
service providers imply that all of ater how insignificant, can result in investments that are most suited to
plan’s needs can be met through she plan sponsor having to spend &e need of participants. Investments
single service or service provider. ltsignificant amount of time and are not stagnant and need to be ac-
is critical that a plan sponsor underinoney to correct the problem. Thetively monitored; failure to do so ef-
stand exactly what tasks will be perdonger the problem goes undetectedectively could result in participant
formed by whom, even when athe more time and money it will costclaims against the plan. Similarly,
bundled provider is being used.to fix. Pension professionals make from a fiduciary perspective, there
Many bundled providers are largea point of understanding every are important obligations that must
enough to offer a full spectrum of plan and every plan sponsor.They be met each year. Included in this
retirement planning professionals asare trained to ask the right questiondist of responsibilities is ensuring that
a part of their services. Other pro-Plans and plan sponsors may look ghere is a sufficient fiduciary bond
viders, especially many of the newlot alike, but each has unique demoand that the investment of the plan’s
online providers, have significantly graphics and issues that significantlyassets are carried out in accordance
streamlined many of the tasks to baffect the overall operation of eachwith the plan’s objectives. In order
performed annually. This streamlin-plan. Care and attention to seemfor a plan’s assets to be managed ap-
ing and recognizing economies ofingly irrelevant details can keep apropriately, there must be timely col-
scale in certain circumstances can replan qualified and keep a plan sponlection of contributions, prompt
sult in significant cost savings ben-sor from being sued. One of the im-deposit of cash, proper safeguard-
efiting the plan sponsor. On the otheportant tasks a pension professiondng of investments and appropriate
hand, if the overall operation of atakes very seriously is the review ofdiversification.
plan is not carefully monitored ondata. Dates of hire, dates of termi- Another important area of re-
an annual basis, this streamliningnation, salaries and deferral rates argponsibility is participant commu-
and cost saving can become morall very important. Inaccurate or in-nications. Proper communication
costly in the long run. While ERISA complete data can give false resultsgntails much more than handing
charges fiduciaries with minimizing The systematic evaluation andout SPDs and employee statements.
fees and expenses, this cannot bannual review of a plan done by aParticularly in a self-directed plan,
done at the expense of the plan’pension professional, as a part of th@articipants must be given suffi-
overall operation. Ideally, provid- annual administration process, cargient information to make prudent
ing a service agreement identifyingcatch potential problems before theyinvestment choices among a broad
what tasks will be performed and,become significant and can allow forrange of investment alternatives.
in addition, outlining what signifi- the timely correction of any mistakesParticipants must be given infor-
cant tasksvill not be performed, will which have occurred. While bothmation with regard to the invest-
help alert the plan sponsor to fill inthe IRS and DOL offer compliance ment objectives, risk and return of
any specific gaps. programs where plan defects can b&éhe investment alternatives, infor-
Plan administration is a dauntingfixed, the availability of these pro- mation concerning voting rights,
task, and in no way can one presumgrams is contingent to a large exten@nd a description of all fees or
that complete administration will be on self discovery and early correccharges that may be assessed
successfully performed simply by tion. against the participant’s account.
downloading some census data and Expertise is also required on theThe investment alternatives of-
pushing a few buttons. Qualifiedinvestment side of the plan's operafered must give a broad range of
plans operate in a highly technicaltion. The plan sponsor is a fiduciaryinvestment styles and have mate-
environment. Compliance and re-and as such, is ultimately responsiblgially different risk and return
porting is not just a matter of ferret-for the overall investment of the plan.characteristics. Failure to commu-
ing out details. Missing information Today’s investment culture is com-hicate this information can set the
is as important as the informationplicated, and a road map is neededstage for participant claims against
provided. Almost any error, no mat-This road map is the plan’s invest-the plan when investment values
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drop. To date, th®OL has been fields often pursue ASPA's CPC, ASPA member shall perform profes-
very employee-friendly in the dis- QPA and QKA designations in or- sional services with courtesy and
position of these claims. Due to theder to exhibit a specialization in theshall cooperate with others. Ac-
complexity involved,it is impor- qualified plan arena. ASPAs mem-knowledging that differences
tant that investment decisions are bership is as broad as the retiremeramongst the different professionals
made with the assistance of a industry itself. may arise, the review of one
gualified investment professional. Reading through the Code of Proprofessional’s work by another

An attorney does not always pre-fessional Conduct in the 2000 ASPAshould be conducted objectively and
pare the plan document and othelrearbook is an interesting exercisewith courtesy.
paperwork required to operate aFor example, the Qualification Stan- Communicating the need for pro-
qualified plan; howevel is essen- dards state: “An ASPA member shallfessional services is a challenge fac-
tial that attorneys review docu- render opinions or advice, or per-ing pension professionals today. It
ments not drafted by attorneys. Of form services only when qualified is hoped this series of articles will
equal importance is that documentgo do so based on education, trainassist individual pension profession-
drafted by attorneys be reviewed foring or experience.” This standardals, ASPA and the pension industry
administrative and operational com-of conduct highlights the need for aas a whole, to better explain to
pliance. Likewise many 5500 formsvariety of pension professionals in-plan sponsors and the general pub-
are not actually prepared by a client'scluding attorneys, accountants, contic the complexities involved in
CPA; howeverthe CPA should cer- sultants and investment advisors. Aadministering retirement plans and
tainly review the 5500 especially properly operated plan often needshe necessary role various pension
with respect to matters of compen- a team of professionals, and whileprofessionals play in protecting re-
sation and deductions. this team may not be involved intirement security.A

ASPA has long recognized theevery aspect of the plan’s overall op-
need for a variety of backgroundseration, it is critical that all of a
and expertise in the operation of alient’s professional providers in- Amy Cavanaugh, QPA, QKA, is an
qualified plan. In no place is thatcluding their attorney, their CPA, andemployee benefits consultant with
more evident than in ASPA's mem-their investment advisors be con-the actuarial and consulting firm of
bership. A perusal of the annualsulted when appropriate. A spiritMilliman & Robertson in Albany,
yearbook will show that ASPA's of cooperation is also set forth inNY. She has over 18 years experi-
membership spans the full spectrunASPA's Code of Professional Con-€nce in matters of plan design, com-
of actuarial science, accounting, conduct. In the section entitled “Cour- Pliance, and administration. Ms.
sulting, law and financial services.tesy and Cooperation,” the Cavapaugh currently serves die
Additionally, professionals in other guidelines clearly state that anPension Actuarycommittee.

CONTINUED FROM PAGE 7

ASPA's ASAP Service Turns Five &, Neff McGhie. 11l MSPA. is chair-

and was authored by yours truly.hours he volunteered in providingman of the ASPA ASAP Committee.
(It seems | always get to do thethis service to ASPA membership,Mr. McGhie is owner and operator
boring actuarial articles. I'll have and for his willingness, and that ofof Sierra Pension Services in Sparks,
to return the favor sometime.) the other committee members, ta\V, an actuarial consulting and pen-

In ASAP 2000-42, Bradford continue volunteering their time. sion administration company spe-
Huss reported that the DOL is try- The ASPA ASAPservice is a cializing in creative design work for
ing to expand the definition of valuable cost-effective way to business owners and provides actu-
settlor expense, expenses thegtay informed. If you are not aarial consulting to other pension
believe should only be paid by thecurrent subscriber and would likeadministration firms. He is the au-
employer. (Note: See the relatedo find out more about this ser-thor of the Defined Benefit Answer
article, p.1) vice, please contact CherieBook, Second Edition, and has been

Once again, | want to thank Newell at the ASPA office at 703- a contributing author to various
Kevin Donovan for the many 516-9300, or cnewell@aspa.org. other publications.

JANUARY -FEBRUARY 2001 A THE PENSION ACTUARY A 25



WELCOME

NEwWw MEMBERS

Welcome and congratulationsto ASPA’s new members and recent designees.

MSPA

John C. Baratka
Mark G. Beilke
Lawrence S. Butcher
Frederic Fenster
Karen Nowiejski
Howard J. Small

CPC

Tamara L. Bowman
Daniel R. Casella
Ann M. Christian
Lisa A. DesMoine
Barbara N. Fields
Cheri L. Greenstreet
Laurie A. Haas
Heather L. Hackney
Robert A. Hartnett Jr.
Christopher R. McDonald
Joyce E. Yaccarino

QPA

Allan D. Browns
Kent R. Christiansen
Mark W. Clark
Denise L. Coderre
Rick J. Dhabalt
Margaret E. Eickhoff
Manny G. Erlich
James E. Farley
Victoria G. Feehan
Sherry A. Firestone
Matthew D. Gagnon
Susan M. Grant
Deborah Boyce Greene
Helene Grumbach
George R. Halter
John W. Han
Kimberly Massie Hatcher
Michael J. Hofmann
Matthew D. Hutcheson
Angela C. Jee
Rick K. Johnson
Patricia D. Kirby
Michael D. Locascio

Jodi L. Long
Scott B. Marin
Pamela W. Moose
Karin E. Peterson
Karen R. Poole
William J. Roy
Bonnie E. Sexton
Susan M. Steed
Scott D. Warshaw
Cynthia A. Way
Lori L. Wenzl
Dennis R. Wiley Jr.
Katherine Willard

QKA

Mary Arcand
Amy Lynn Arnold
Christina Arruda
Bonnie A. Ashling
Mary C. Bebow
Mary M. Bennett
Dawn V. Birk
Mary Virginia Boggs
Shelli M. Bourque
Timothy Breedlove
Randall J. Broscious
Brandon E. Brown
Deanna G. Brown
Judy K. Brown
Barbara R. Bryant
Jeffrey D. Cain
Carolyn A. Campbell
Ricky G. Canipe
Kathleen M. Cantlay
Rebeccah L. Cardillo
Dean W. Carey
Betty Carnes
Janet M. Carter
Amy L. Cavanaugh
Cheryl M. Christ
Sharon A. Clarke
Susan J. Cobb
Jo Ann Collier
Carol S. Conley
Theresa S. Conti

Heidi J. Cook
Joyce E. Coon
John F. Corporon
Karen A. Crawford
Lori E. Crews
Diana Davini
Linda M. De Ridder
David G. Deckelman
Jacqueline Delia-Figueiredo
Timothy J. Derks
Bridgette K. Detoro
William L. Dettmers
Linda J. Diamanti
Karol Digmann
Alex R. Dimuro
Stephen L. Dobrow
Sheryl R. Dorton
Karen M. Dubinski
Sean M. Duggan
David R. Dunsire
Elizabeth L. Eberly
Brett N. Eisberg
Paul F. Eisenhardt
Elizabeth M. Evans
Sylvia B. Fabian
Alison A. Farrin
Cynthia E. Feldt
Anthony R. Feora
Marlene C. Ferderer
Michael K. Fischer
Daniel E. Fisher
Sandra J. Fisher
Holly M. Flinn
Sebastian C. Fogle
Karen Flynn Fortin
John N. Fowell
Shirley A. Fox
Marcia L. Fraley
Colette B. Gallian
James E. Gasaway
Joanne R. Gilbert
Allen F. Gipson

Philip A. Giuffre
Julie A. Glodowski

Becky M. Goddard
Ginny Gribble
Amy L. Griffith

Tamara L. Grover
Anne E. Grucza

Terri M. Gulliver

Isabelita P. Gutter

Eric J. Hackbarth

Robin B. Hadley

Kimberlyn D. Hall

Lynne M. Hamilton

Laurie J. Harmon
Julie R. Harris

Russell Scott Harrison Jr.

Penny Sue Hatcher
Linda Hatfield

Barbara A. Hazard

Patricia A. Hellenbrand
Brian S. Hermann
Jill A. Hermansader
Irene L. Hilgers

Patricia K. Hindes
Tom A. Holbert

Annette L. Hollis

Pegene S. Howell
Amy E. Irvine

Donna M. Isherwood

Gregory S. James

Steven J. Johnson

Christina R. Jones
Lynn C. Jones

Sharon D. Jones

Tina M. Jonson

Michelle L. Judge

Glenn S. Kakely

Susan Kaltenbaugh

Richard Kaplan

Alan J. Karazia

Lu Anne G. Kern

Carol S. Kettering
Douglas J. Kilchenman
Gary A. Kiss

Lori A. Koerber

Daryl Kravitz

26

A THE PENSION ACTUARY A

JANUARY -FEBRUARY 2001



Mary K. Krull
James C. LaMancusa
Catherine Lappe
Andrew B. Ledewitz
Gitte S.N. Lenzi
Richard J. Levesque
Frank W. Lodato
Janice G. Long
John Lynch
Louise E. Maderos
Nancy D. Magnet
John Maher
Phyllis W. Maley
Bonny Mannina
Richard G. Martin
Matthew D. Marty
Diana L. McCance
Audrey M. McCarey
Connie L. McCarthy
Paula S. McCord
William R. McDonnell
Ronica C. McGovern
Jill' S. McLaughlin
Ann B. Megan
James R. Mersfelder
Brenda S. Mijal
Darla E. Miller
Grey C. Mitchell
Kelly J. Moen
Lisa B. Mora
Julia L. Moyer
Kris A. Mullihan

Vicky Neill
Kirk P. Nellans
Beth A. Oates
Patricia A. Olson
Michael F. Ostuni Jr.
Jeffery A. Papineau
Perry L. Pappelardo
Christine M. Pastor
Erin D. Patton
Linda D. Peck
Donald J. Pitterle
Karen N. Pless

Nancy S. Prakel
Victoria J. Prenger
Shane P. Primmer

Janice Purdum
Lindsey A. Raddatz

David Scott Reichard
Randel P. Renegar

Patrick J. Rieck
Karlene J. Rivers

Kelly Robison

Lisa D. Rose
Richard M. Rosenfeld

Heidi L. Routh

Jack L. Sanborn
G.R. Sanidad
Jay Thomas Scholz
Robert N. Schuessler
Melissa L. Schwartz
Anne M. Shaul
Alexander B. Shokrian

Shannon C. Silva
Christine D. Sitko

John C. Smith
Jane E.M. Soura
C. Elaine Specht
Shauna M. Stanzel
Paula M. Steinhart

Pamela S. Stobnicke

Alan B. Svedlow

Jeffrey Ten Haken
Joanne M. Tomczak
Maria A. Topacio
Christopher J. Trenta
Joanne L. Trompeter

Douglas L. Trott
Catherine F. Tyson

Dianne R. Van Daele

Amy C. Wallace

Jeanne M. Weiler
Roberta M. Weinheimer
Michael T. Wendler
Brad Wexler
Karen A. Wilt
Linda A. Wimmer

Lisa Baiocchi Witt
Angela R. Wojtaszek
Kiley Wood
Joseph F. Wrobel llI
Rinda S. Wyman
Laura M. Yamamoto
Debra K. Zipp

APM

Christian P. Bodle
Nancy D’Agostino
Theresa M. Kolish
Bruce Lahti
Megan A. McCabe
Lynne E. McKelvey
Katherine Walker

Affiliate

Linda F. Berman
David Allen Boyd
Margaret Brady
Robert A. Ernst
Jonathan S. Geller
Lori Griffin
Belinda B. Henning
Dorothy Hess
Harold H. Hopkins
Bryan K. Jacobson
Kenneth A. Kent
Terri Kotyuk
Dolores P. Lawrence
Theresa J. Marquez
Jeffrey T. Marzinsky
Patrick W. Mcnulty
Mark A. Melnychuk
Jessica Passante
Craig A. Smith
Timothy J. Snyder
John Stoffel
Kerri C. Sumlinski
Sandra J. Uzdivinis
Stephen Valenta
Martha D. Walker
Michael E. Wenger

HAVE YOU ALREADY
COMPLETED
THE PA-1(A&B),
C-1, AND C-2(DC)
EXAMS?

Then you are only one exam
away from completing the re
guirements for ASPA's newes
certification program!

ASPA's QKA [Qualified
401(k) Administrator] designat
tion recognizes retirement pl
professionals who work prim
rily with 401(k) and related de
fined contribution plans. Th
QKA designation requires sug-
cessful completion of five ex
aminations [PA-1 A and B
Daily Valuation, C-1, C-2(DC)]
and submission of evidence of
two years of practical pensio
experience.

If you have completed th
PA-1(A&B), C-1, and C-2(DC)
exams, then you only need to
successfully complete the take-
homeDaily Valuation exam in
order to qualify for the QKA.
The Daily Valuation exam is
self-study take-home exam that
can be ordered and completed
at your convenience. The 2001
version of the exam must b
submitted by December 3
2001.

Once you successfully co
plete the required exams, yqu
should submit an ASPA Desig-
nated Membership Applicatio
with two letters of recommen
dation and a dues payment
$315.

For more information abou
the Daily Valuation exam, con
tact ASPA's education depart-
ment today at (703) 516-930
or visit our website a
www.aspa.org

—
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Eidson Nominations
Now Open!

The Harry T. Eidson Founders
Award, given in honor of ASPAs
late founder, recognizes excep-
tional accomplishments that con-
tribute to ASPA, the private
pension system, or both.

The criteria used are:

The contribution must be con-
sistent with ASPA's mission
and should have a lasting,
positive influence on ASPA or
the private pension system.

The contribution may be cur-
rent, one that spanned many
years, or one made years ago.

The contribution should be a re-
sult of time devoted above and
beyond reasonable expecta-
tions, not a result of time spent
primarily for personal gain.

The contribution may be one
recognized on a national ba-
sis or one more local in nature.

ASPAs Membership Commit-
tee will make the recommenda-
tion for the award. If you are a
voting member of ASPA and
know someone you believe
meets the criteria, please fill out
the enclosed nomination form.

The recipient need not be an
ASPA member. If no deserving
candidate is found, no award
will be given.

The award is presented at the
ASPA Annual Conference.

Previous winners: Howard J.
Johnson, MSPA, in 1999, Andrew
J. Fair, APM, in 1998, Chester J.
Salkind in 1997, John N.
Erlenborn in 1996, and Edward
E. Burrows, MSPA, in 1995.

Nominations will be accepted
until May 15. You will find a
nomination form in this issue of
The Pension Actuary
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Midstates Benefits Conference
becomes Great Lakes TE/GE
Benefits Conference

Mark your calendars for April 30 - May 1, 2001. The downtown Chi-
cago Fairmont Hotel will be the location for the Great Lakes TE/GE
Benefits Conference, formerly the Midstates Benefits Conference.

Join your fellow ASPA members, colleagues, government represen-
tatives, and exhibitors for new information and the latest updates on
topics such adPefined Benefit Plans — Design Options, 401(k) Plan
Compliance Testing Issues, Cash Balance Plans, IRS and DOL Litiga-
tion Reviewand Form 5500to name just a few. In addition, come hear
the latest updates from the IRS and DOL.

The conference provides 16 hours of ASPA continuing education (CE)
credit, and it is designed to offer enrolled actuaries 16 CE hours. In
addition, continuing education credit will be available for attorneys and
certified public accountants (CPAs).

The cost for the conference is $395 until April 9th and $495 after
April 9th. Watch your mailboxes in February for a complete brochure.
For more information on attending or exhibiting, please check ASPA's
website atwww.aspa.orgor contact ASPA's meeting department at
meetings@aspa.org.

2001 Northeast Area Employee
Benefits Conference

Now offered in two northeastern states:
Massachusetts and New York.

Thursday, June 14, 2001
Hotel — TBD
Boston, MA

Friday, June 15, 2001
Crowne Plaza Hotel
White Plains, NY

The Northeast Area Employee Benefits Conference is cosponsored
by ASPA, the Northeast Area Employee Plans, Tax Exempt and Govern-
ment Entities Division and its Pension Liaison Group.

This is a great opportunity to meet and discuss employee benefit is-
sues with colleagues and government representatives from the IRS and
DOL.

You will learn what's new in the pension field, and learn from indus-
try experts on everything you need to know regarding current regula-
tory, legislative, administrative, and actuarial issues. All the information
you need in one day!

You can earn seven ASPA credits and up to seven JBEA credits by
attending this conference. CE credits for other organizations may also
be available. For more information call ASPA.

A brochure will be mailed mid-spring. Plan to register before May 21
and take advantage of the early registration fee of $195. For more infor-
mation, call ASPA's meeting department at (703) 516-9300 or visit our
website atwww.aspa.org
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WWW.aspa.org

Check out the
Conferences webpage
to download information,
brochures, and registration forms
for upcoming conferences.

We invite you to participate in ASPAZ001 Sal-
ary and Financial Survey You may download the
Survey Questionnaire atwww.aspa.org on or af-
ter, February 12, 2001. Once completed, you ca
return to the online site and input your data. As Yy
know, the quality of the report is dependent up
the number of participants and the accuracy of
data. Survey data must be inputed by March 2,

2001.

This year’'s questionnaire is comprehensive g
reflects such issues as wages, benefits, perso
policies, expense analysis, systems utilization
product pricing. A report will be distributed at th
Business Leadership Conference (BLC) on May
9, 2001 in Naples, Florida. For those of you n
attending the conference, reports will be availal

in mid-May at the following rates.

ASPA, non-participating member....................
ASPA, NONMEMDbDEL.......coivviiieiieeieeeeeeee,

We urge you to view the questionnairevatw.aspa.org If you
are inclined to attend the BLC or purchase the report in May, your

2001 Business Leadership

Conference:
Business Leaders Convene

to Plan for Growth

by Barry S. Kublin, Benefit Plans Administrato

From May 6-9, 2001, business leaders from p
sion administration firms throughout the count
will meet in Naples, Florida to discusBlanning
for Growth and Profitability .”

In conjunction with this year’s conference, t
Business Leadership Conference Committee
be updating the financial survey that was last c
ducted in 1996. Attendees will be provided w
survey data on salaries, fees, expense analy
staffing ratios, and human resource policies.

Other agenda items include office automatig
technology applications for plan administratid
brokerage accounts, and marketing strategies

For the past thirteen years, ASPA's Busing
Leadership Conference has been devoted to L
ing its attendees survive and prosper in an incrg
ingly competitive marketplace. Through the U
of nationally renowned speakers, interactive wo
shops, and peer networking groups, attendees
be given the tools and information to critically ar
lyze their business and develop plans to impr
their operations.

The Conference of Consulting Actuaries
co-sponsoring this year’s conference. Ify
have responsibility for strategic business de
sions within your organization, | invite you t
join us for the 13th annual Business
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Leadership Conference May 6-9,
2001 in Naples, FL. Watch
for more information on

the conference or log

onto our website at
WWW.aspa.org ‘ FEATURING
. THE 2001 ASPA
$ 60 . FINANCIAL
e $200 SURVEY
................... $350

input will ultimately provide you with a vastly more meaningful

management tool.

e
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Report from
the President

by George J. Taylor, MSPA

t is January 22, my wife Betty’s birthday, at 8:00 a.nwindows” examination cycle. Ev-

| am sitting in the Pittsburgh Airport waiting for a flight"y effort is being made to make this
transition as smooth as possible.

to State College so that | can go to work. ASPA just had thejfever, like anything new, it is
Board Retreat and Board Meeting in San Diego, and imyd to plan for all contingencies.

flight was late, so | spent the night in Pittsburgh (thejoys\(:/(‘éj;sS‘"‘;iI all keeping our fingers

travel). In addition, the E&E Committee,

: . _ s part of its restructuring, has been
The ASPA volunteers continue toboards of professional associations>> Par 9 9

work hard for all of you. | have the Board decided to change its wa;?'ven direction from thg Board to
) ) o . ” ully explore the following ques-
been involved with ASPA for many of “doing business.” In the future, .” 7 ~,
) . . . . “'tion: “How should ASPA educate
years, but I've never stopped beingnuch more time will be spent think- . . .
: S ension professionals?” and to de-
amazed by the passion and dedicang about what must be done an ine h h h il
tion that our volunteers, as well asplanning ASPAs future than in dis- ermine how these changes will im-
our members, have for’our organi-cussing what has been done an@aCt the other areas of ASPA. The
. ' : 9 , g Wh " oard authorized the E&E Commit-
zation and profession. ASPA'show we did it. In addition, the Board . .
. o . . tee to seek the services of outside
member retention rate is in excessntends to take a greater role in set- . .
L . . S I professionals, if necessary, to ac-
of 95%, which is incredible. ting direction and establishing goals . . :
. . ~complish this goal. The Board will
We now have over 4,000 credenfor our committees, rather than glv'receive a report in Jul
tialed members. Currently, there aréng approval to the direction and P Y-
in excess of 1,400 members andyoals of our committees. Government Affairs Committee
non-members going through the Itis also very gratifying when our  The Government Affairs Com-
Daily Valuation Program. Our in- past presidents attend Board funcmittee (GAC) continues to work
fluence is growing, between ourtions, at their own expense. Thankbehind the scenes by meeting with
membership, our ABC non-mem-you, Ed Burrows (who continues tomembers of Congress, the Admin-
bers and our students. ASPA probe an important part of our leaderstration, IRS, DOL, Treasury, and
vides services to over 13,000ship), Ruth Frew, and Curtis PBGC on matters of interest to the
people who are involved in servic-Hamilton for your participation. ASPA membership. Our Executive
ing the private pension system. Also, thank you to our past sixDirector, Brian Graff, has been
Following are some of the eventspresidents, who comprise the Nomiworking hard to get Pension Sim-
that have occurred, or are currentlynating Committee: Steven Kern,plification introduced in the House
being worked on, since the 2000Michael Callahan, Richard Pearceand Senate. By the time you read
Annual Conference. Karen Jordan, Carol Sears and Johthis, hopefully, this will have been
Parks, who also attended the meetaccomplished. The GAC will meet
ing. in Washington, DC, in March and a
tem that was discussed is the rol You, the Education and Exami-wave of visits is being prepared.
Ifth Board. Throuah the assis%ation (E&E) Committee, along Please visit the ASPA website
? N foar : ¢ ro gl tacilitat with the ASPA staff, are working (www.aspa.org for up to date GAC
ance of a protessional 1acliitator, o .q tor our first on demand, oractivities and to see our comment
who specializes in consulting to

Board Meeting/Board Retreat
| think the single most important
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letters. Oh yes, and thank youmittee will be discussing items thatare special directors of the Acad-
GAC for the ASPA ASAPsthese are of importance to ASPA and theemy of Actuaries’ Board of Direc-
things are great! impact of what we do. Craig tors.
Conferences Committee Hoffma_n, President-EIect_, will  Curtis Huntingt_on represents us
The Conferences Committee isCha.Ir this Committee. Cralg_ hason _several com_mlttees o_f the Inter-
hard at work planning this years adV|_sed me that some of the |tem$1at|qnal Actuarial Assoc_lates. We
conferences. They have promisetﬁ/o discuss are: better use of oucontinue t_o take an active role in
contere Sum'mer Academy, July 22- qlunteers; t_hg concept of_a co_m-the actuarial area. Check ou_t our
25 the Annual Conferenc;e OCto_phance_s_pemahst; f_;md dealing withyearbook. You may be_ s_urprlsgd.
be,r 28-31. and Business Lea’ldershithe ant|C|p§1ted rapid growth of ourASPA members _part|0|pat_e in
Conferen(;e May 6-9. will be bet- embe_rshlp and our students. many othe_r committees relating to
ter than Ias’t year T’hank you all A main focus of last year's SPIT the actuarial area. .
for your participatic')n i ASPA con- Committee was the _need_ to market You can contact me dlrectly_
ferences and for your patience VVeour professional (_je3|gnat|ons to thehrough the ASPA vyebsﬂe or email
have one more year at the Hyatend user (th_e client) and to_makene at georget@uplink.net. | want
tor Annual. and then the confer-%ur deS|gn_at|ons more _meanmgfl_JI.to hear what you have.to say about
ence is mdving o the WashingtonThe _g_oal is to have cllents_begmASPA. I_Every effort WI” be made
Hilton. which will be able to ac- requiring thqt ASPA professp_nalsto effectively deal with members’
comm’odate our growth Pleasework on their plans. In addition, concerns.
visit our website for an u.pdate OnWe want to make sure that all those Well, | just got told _to put up
all of our conference events who work on qualnjed plan_s are my tray, as we are Iand_lng. | have
“aware of the benefits of being anrun out of time, not things to tell

Webcasts will be planned to accoM-yopn member. A taskforce, you. A
modate current events.

By th i ing t chaired by Gwen O’Connell, has
th E& © V\llaé’ ! fyou are (f[?]mmg ?I selected a firm to assist us in this .
€ Annual L.onlerence, there Will o1t sarah Simoneaux has beefs€orge J. Taylor, MSPA, EA, is

be a “March to the Hill” Lets all ., .4 to serve as Chair of the MarSenior Vice President of ARIS Pen-
go. ltis alot of fun and serves & ., committee, a sub-commit-Sion Services, a division of ARIS
very important function. Please paryeq of o National Office, to work Corporation of America in State
ticipate when asked in our letter writ-, oy i professional firm. Keep College, PA. Mr. Taylor has over
ing and e-mail programs de&gnedgn eye out for the ASPA name. 30 years of experience in the ad-
to communicate with your members— 7 e oo Craig Hoffman Ministrative, actuarial, and techni-
of the Houseand Senate. and | will be atten;jing the Council cal aspects of maintaining qualified

| am now in the plane and about ¢ b, o iqents and Council of Presisetirement plans. He is currently
to take off — it is a 45-minute flight. dents-Elect (COP/COPE) meetingSelving as ASPA's President. He

The SPIT Committee (StrategiCy,. &<+ of three to be held this yearjhas served as ASPA’s President-
Planning Implementation Team), . s 2 meeting of the Presidentd=lect, Vice President, and co-chair
which consists of the chairs of all ;' 5 osidents-Elect of all the acof the Government Affairs Commit-
the major committees, will be i1 51 ganizations of North tee, in addition to numerous other
meeting in a few weeks. The Com-ppaica * n addition, Craig and | ASPA volunteer activities.

Nominations for ASPA’'s Educator Award

The Education and Examination (E&E) Committee is seeking nominations for ASPA's Educator Award to
recognize and honor outstanding educators. Past award recipients include: Cheryl L. Morgan, CPC,;
Charles J. Klose, FSPA, CPC; Janice M. Wegesin, CPC, QPA; and David Farber, MSPA, EA, ASA.

If you know an ASPA member who has made a significant contribution to pension education, please
forward your nomination and a few paragraphs, including nominee background information, by July 1,
2001 to: ASPA, Attn: E&E Department, Director of Education Services, 4245 N. Fairfax Drive, Suite 750,

Arlington, VA 22203-1648; or fax to (703) 516-9308.
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Focus on E&E =
First “Windowed” ¢

Exams begin April 15: I

[
Early Registration ends March 15

by Gwen S. O'Connell, CPC, QPA

s noted in previous articles ®he Pension Actuary this year than in past years. Candi-

and the Candidate Connectignbeginning this dates should allow time for early
registrations to be received by the

spring, there are big changes in the way that ASPA ady8pa office no later than March 15.

isters the C-1, C-2(DB), and C-2(DC) examinations.  All spring 2001 examination reg-
istrations must be received in the
Candidates will register for an screen. After the window for that ogpa office by April 30.

examination through the ASPA of- examination period is closed, all the \ore information regarding
fice just as they have in the pastdata will be collected and thethe spring examinations can be
However, the registration deadlinespassmark will be set to determingfound on the ASPA website
have changed.The early regis- if the candidate scored a “5," “6," (www.aspa.org), in the 2001
tration deadline for the spring ad- “7,” “8,” or “9.” Grades will be Equcation and Examination Pro-
ministration is March 15. Late mailed to the candidate no latergyam catalog, via e-mail to
registration begins March 16 andthan twelve weeks after the closezqucaspa@aspa.org or by
ends April 30, when the ASPA of- of the exam window.
fice must receive registrations.
When exam registrations are re- Spring 2001 ASPA Examinations
ceived, the ASPA staff will process
the form and payment, then issue
and mail the candidate an identi;
fying number that has also beer| C-1, C-2(DB), and C-2(DC) Examinations .......... April 15-May 31
sent to Prometric (formerly the Syl-| C-3 and C-4 Examinations ...............cccvveeeeeennn June 6

:c/a.m TeStlntg)] anter).f_(;l’hg I:jentg * Registrations must be received by the ASPA office on the dates listed. All registfation
ying num e.r 'S_ conti e_nt'a an forms must be received no later than April 30 for the spring exam administration.
cannot be distributed via phone,

fax, or e-mail. Upon receipt of the
notification with the identifying
number, the candidate will cal
Prometric to schedule the exami
nation. Note: Prometric sites fill
up quickly and it is in the

Exam Registration March 15*member $150 nonmember $175
Final Registration April 30* member $150 nonmember $225

The candidate may take morephoning the ASPA office at (703)

jthan one examination during the516-9300

window, €.g, the C-2(DB)and C-1), Thank you for your support of

but cannot take theameexamina- ASPA's education programh

tion twice during a window. If the

; , ; .« C-1 examination is not passed, the

f;ngfﬁ)t/eii t())?z;n:gr(;tshc;gegz candidate must wait to retake the exGwen S. O'Connell, CPC, QPA, is

best selection of locations and @mination during the next availablePrincipal of Summit Benefit & Ac-

fimes. window. tuarial Services, Inc. in Eugene,
The C-3 and C-4 examinations©regon. Ms. O'Connell currently

After taking the examination ; , :
and before Iegving prometric, theVill remain essay exams that areServes on ASPA'S Executive Com-
candidate will know whether or not t2ken with a proctor on June g,mittee as its Secretary, and is the

the examination was passed. A2001. Itis important to note thatgeneral chair of the Education and
“pass” or “fail” will appear on the the registration deadiines are earlieFXamination Committee.
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Vogt, CPA, Alloy, Silverstein, Shapiro,
FOCUS ON ABCS Adams, Mulford & Co.; Mary

Central Florida and Andersen, CEBS, The Vanguard
Group; JoAnn Massanova, CPC,
Benefit Dynamics; John Van Buren,
Delawa re Va I Iey MSPA, EA, Manchester Benefits
Group, Ltd; Sandy Uzdivinis,
by Nadine Schaal and Mary T. Bruce CIGNA; Arthur Bachman, Esq.,
Blank, Rome, Comisky &
McCauley; Mary Bruce, SPHR,
S we begin a new year, we have a number of excitigBs, GulphCreek Consultants;

programs lined up for our Central Florida memberdephen Rosen, MSPA, CPC,
Stephen H. Rosen & Associates,

During our January member meeting, we had a papgl and Marcia L. Hoover, QPA,
discussion on the technology trends for retirement plans, BN@ Bank.

; i : Philadelphia has several exciting
focused on exploring the opportunities and changesp;orl?grmS Scheduled for 2001 On

technology as they affect our industry. One of the paggiuary 24, Michael E. Callahan,

members was Al Otto, APM, a member of the Atlanta ABESPA, CPC, President and Partner
Pentec, Inc. spoke on retirement

This was a weII-atteQded pr.ogram and yve gppremated ﬁhﬁs for not-for-profits. On March
panel members sharing their technological insights. 22, Fred Reish, APM, an employee

id th | hi inf _ b h benefits attorney whose practice
To avoid the annual crunch in  For more information about the ¢/ \ces on qualified plan compli-

March_, we mc_)ved the March mem-Empone_ze Benefits Coun_cil of Cen- ance with tax qualification and fi-
bership meeting to February 20thtral Florida, contact Nadine SChaalduciary responsibility issues, wil
Robyn Morris, President of R. C.at nschaal@akerman.com or
Morris, Inc., will discuss flexible (407) 843-7860.A

benefit or 125 plans, focusing on
the design, communications and

processing of benefits for smallerNadine Schaal is an attorney wit :
employers. Akerman, Senterfitt, & Eidson, P.A.9MINg events, please contact

Central Florida has installed in Orlando, FL. She has practiced;)/l::;'r?‘g;nég?;rnﬁ:érﬁgc:cznrﬁgrat
i i im as an employee benefits attorne '
their new President, Kim ploy y(215) 569-5715 4

Szatkowski, CPC, QPA, QKA. consultant for over sixteen years.
Kim has been very active with theHer main area of practice is em-
Employee Benefits Council over Ployee benefits, although she alsqvlary T. Bruce, SPHR, CEBS, has
the years and we appreciate her redractices estate planning and pro-o o seventeen years experience in
joining the Board the next term of bate. Prior to joining the law firm, o 2 ats of human resources in-
office. We have installed the fol- Ms. Schaal was a Vice President, af, 4ing the creation of practical

lowing Board of Directors: Kim @& national bank, in the Trust Depart—emloloyment policies and practices,
Szatkowski, CPC, QPA, QKA, ment Employee Benefits DVISION o nofit plan design and analysis,
President; Klmberly Kutlenios, and an in-house counsel with ancompensation, performance man-
Secretary; Kathy Ennis, Treasurer@ctuarial benefits consulting firm. agement, training, and work pro-

Mark Konzen, Chairman for Pro-  tpe ABC of Delaware Valley has cess analysis. Prior to forming
grams/Speakers; Sandy Turn€lipgialed their new President, JoseplulphCreek Consultants, she was
CPC, QPA, Government Relations; | aype Jr. ESPA, CPC. Joe is d\ssistant Vice President of Human
Designate; Paul Schreiber, Chairyjce president with Aon Consulting Resources and Facilities Manage-
man of Membership and Social,;§ has been active on the Boardnent for the U.S. reinsurance sub-
Events; Nadine Schaal, ASPA Li-fo seyeral years. Other Board memsidiary of an internationainhouse

aison; Phil Diamond, Ex-Officio pars include Robert Bildersee,financial services organization head-

Director. Bildersee & Silbert LLP; R. Dennis quartered in Philadelphia.

speak on the fiduciary responsibil-
ity of officers and directors for
401(k) investments.
n For more information on up-
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Focus on GAC

ASPA Encourages

Department of Labor
to Assist in Educating
403(b) Plan Sponsors

by Theresa Lensander, CPC, QPA

ast fall, ASPA's Tax-Exempt and Governmental Plans
Committee submitted a request to the Departmentratresa Lensander, CPC, QPA,

Labor asking that they help educate 403(b) sponsors, a&'s as Chair, Administration Re-
. lations for ASPA Government Af-

whether their plans are subject to ERISA Title | requirgss and chair, Tax-Exempt and
ments. In its October 27, 2000 letter to the PWBA, ASPAvernmental Plans Committee.
proposed that an information bulletin or press release3jg 'S President of The American
. ] . . Pension Company in Santa Bar-
issued to remind plan sponsors about the availability of the, ca, and specializes in ad-

advisory opinion process for Title | issues (ERISA Procetnistration for qualified plans and
dure 76-1). 403(b) arrangements.

ASPA is encouraging educationments; however preferably, the| ATTENTION ASPAMEMBERS!
so that sponsors have the neceglan is already operating prop-
sary information to learn the rules.erly long before there is an IRS
403(b) sponsors often have an inaudit. The Department of Labor
correct picture of how their retire- is expected to issue opinions or
ment plans are supposed to operatéhese issues some time this year.
For example, if a 403(b) plan is Other letters that have been
employer funded, or the employersubmitted to the PWBA include
limits the investment selections, orinvestment education for partici-
is involved in hardship withdrawal pants and its effect on ERISA Title
decisions, the plan is considered & status for 403(b) plans, as well at (80_0) 82_2'6(_)69’ refer to the
pension plan as defined undems plan termination issues.|Guardian Life discount program,
DOL Reg. Section 2510.3-2(f). Please refer to the GAC sectior] 2d identify yourself as an ASFA
Too much employer involvement of the ASPA website for a copy mer,nber. Y_ou can also access
may also result in a non-ERISAof this letter to DOL, as well as | DEIl'S website awww.dell.com/
plan becoming an ERISA plan. other letters written by ASPA's | €PPPUY t0 get a list of all of the

An audit by the IRS may alert Administration Relations Com- | discounted items and to place jan
the plan sponsor to the require-mittees. a order directly online.

Would you or your company be
interested in purchasing new com-
puter equipment at a discount?
Dell Computer Corporation has
established a discounted purchase
plan on computers and peripher-
als exclusively for ASPA members.

For more information, call Dell

B
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PIX Digest

he Pension Information eXchange (P1X) is an onlineTo read the entire thread, down-
service for pension practitioners. ASPA has ctad thefile unumdis2.fsg
sponsored the PIX Pension Forum for many years. For nigagicipant Murdered by

. . Spouse

information about PIX, call (805) 683-4334. [Thread 92501]

Section 415(c) Limitation and the various limitations and Incredibly, this subject has
Increases to $35,000 tests based on compensation. AncOme up more than once on PIX.

[Threads 91725 & 91808]  other user found that §415 pro-A Participant is murdered by his

This thread does not cover a veryvides that in the event of total and®f Ner spouse, who is also the
complicated issue, but because ipermanent disability of a non- Participant's beneficiary under a
has been 19 years since the definetlighly compensated employee dualified plan. Many, if not all
contribution limit last increased, it that participant compensation isStates have laws that prevent mur-
is something that practitionersdefined to mean the compensatiortierers from benefitting financially
have not been paying a lot of at-the participant would have re-from their victims wills and insur-
tention to. ceived if paid at the rate of payance. _

The increase in the 415(c) limit, immediately prior to the disabil- The question for the sponsor of
to $35,000, is effective for limita- ity — so, the plan will not have a2 qualified plan is who should re-
tion years ending in 2001. Many 415 violation. ceive the death benefit from the
defined contribution administra-  However, this raises other quesPlan. Should the sponsor automati-
tors are used to limitations apply-tions relating to plan administra- Cally pay the secondary beneficiary
ing to plan years beginning in thetion, matching contributions, if there is one so deS|gnated_? Does
calendar year. The 415 limits arespecific plan provisions, and ERISA preempt state law in this
different. (See §1.415-6(a)(2)). whether or not an employeraréa? _

When this was initially discussed should do this or if they must. In the most recent thread on this
on PIX, a number of users ex- What if the participant was non- Subject, the PIX user needed to ad-
pressed surprise that this increasetlighly compensated when theVise a client who wanted to pay the
limit will be available for plan years policy was purchased but later beS€condary b_enef|C|ary. Inl_tlally It
ending in 2001. Check your plancame highly compensated prior toS€emed straightforward to just pro-
documents for any language thatbecoming disabled? Consider £€€d on that basis, however one
differs from the regulation. To participant who purchased a dis-USer suggested that the plan inter-
read the threads on this increaseability policy in 1997 while earn- Plead the distribution in court to

download thefile 35k2.fsg ing $60,000 annually. If this Protect itself from an action against
o participant earned $90,000 init by the murderer/spouse. Yet an-
Disability Insurance Pays 2000 and is then disabled early irPther user raised the possibility that

401(k) Contribution
[Thread 92383]
UNUM offers a disability in-
come policy with a 401(k) rider.

2001, regardless of the 2001 earnthe state could come after the es-
ings the participant will be highly até of the murderer for costs of
compensated in the 2001 plan yealhcarceration, again subjecting the

T T (ignoring the top paid group elec-Plan to risk by disenfranchising the
If the participant qualifies for ben- tion). If the employer accepts themurderer.

efits under the policy, UNUM will -y \jyp1 bayments and deposits  The final consensus of the dis-
pay the employer funds to Con-y,. ' the plan during 2001, thecussion is that the plan should seek
tinue the salary deferral contribu-plan will not have the benefit of legal advise and most likely file an
tion being made by the employee. - e cial rule in §415 — just oneinterpleader to protect itself. To

A user raised questions abouty, o iing t deal with in the world 'éad the entire thread, download
how this would work with a plan . 401(Kk) plans. the file murder2.fsg a
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Regjister early for spring
exams: March 151

Cc-1, C-2(DR), C-2(DC)
C-3 AND C-4

WEEKEND COURSES
MAY 5 AND &, CHICAGO

C-zand C-4
Exams
June & and 5500
Dec. 5, 2001 webeast —
A-4 EXAMS March 16!

Dec. 5, 2001 | Reglster
by March 9

ASPA'S Summer%\cademg

July 22-25, san Francisco

APRIL 20 - MAY 1

CGREAT LAKES TE/GE
CHICAGO
Check out
the What's
New page

\A/\/\/V\/ﬂS‘P%OY@

M

2001 Calendar of Events

ASPA CE Credit

March 15 Early registration deadline for spring exams

March 16 5500WWebcast 2

April 15-May 31 C-1,C2(DB), C-2(DC) spring exam window *

April30 Final registration deadline for spring exams

April30 Registration deadline for spring weekend courses (C-1, C-2(DB),
C2(0C),C3,andC4)

April30-May 1 Great Lakes TE/GE, Chicago, IL 6

May5-6 C-1,C-2(DB), C-2(DC), C-3, and C-4Weekend courses, Chicago, IL - 15

May6-9 Business Leadership Conference, Naples, FL 2

June6 C-3and C4 examinations *

June 14 Northeast Key, Boston, MA 8

June 15 Northeast Key, White Plains, NY 8

July-October  Registration for fall virtual study groups

July 15 Suggested start time for fall virtual study groups 20

July22-25 Summer Academy, San Francisco, CA 20

July Three Best of Great Lakes 8

Sept. 13-14 Los Angeles Benefits Conference, Los Angeles, CA 6

Sept. 15 Early registration deadline for fall exams

Oct.156-Nov.30  C-1,C-2(DB), C-2(DC) fall exam window *

October28-31  Annual Conference, Washington, DC 20

October 31 Final registration deadline for fall exams

November b Registration deadline for fall weekend courses (C-1, C-2(DB),

C-2(DC), C3,and C4)
November 10-11  C-1,C-2(DB), C-2(DC), C-3, and C4Weekend courses, Chicago, IL - 15
Decemberb (-3, C4, and A4 examinations ¥
December 31 Deadline for 2001 edition exams for PA-1 (A&B) *

* %%

December 31 Deadline for 2001 edition exam for Daily Valuation

*  Exam candidates earn 20 hours of ASPA continuing education credit for passing
exams, 15 hours of credit for failing an exam with a score of 5 or 6, and no credit
for failing with a score lower than 5.

** PA-1A and B exams earn five hours of ASPA continuing education credits each
for a passing grade.

*** Daily Valuation exams earn five hours of ASPA continuing education credits for
a passing grade.
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